LEASE
BY AND BETWEEN
THE CITY OF NEW HAVEN
AND
NEW HAVEN FARMS, INC.
A18-0653

e
This Lease Agreement (this “Lease™), is entered into as of the >  day of wozkf/, 2018
(the “Effective Date”) by and between the CITY OF NEW HAVEN, a municipal corporation organized
and existing under the laws of the state of Connecticut and having offices at 165 Church Street, New
Haven, Connecticut (the “Lessor”), and NEW HAVEN FARMS, INC., a non-stock corporation
organized and existing under the laws of the state of Connecticut with a mailing address at 817 Grand
Avenue, New Haven, Connecticut (the “Lessee”).

Lessor does hereby lease to Lessee those parcels of land (individually a “Parcel” or “Parcels” and
together the “Premises”) described in Schedule A hereto upon the terms and conditions herein contained.
It is hereby acknowledged that any prior lease agreements by and between the Parties affecting the
Premises are hereby terminated as of the commencement date as stated herein, including the Lease by and
between the City of New Haven and the New Haven Farms, Inc. (A14-0816).

In consideration of the rent herein reserved and the covenants and agreements herein expressed,
Lessor and Lessee covenant and agree as follows:

1. The term of this Lease shall commence on July 1, 2018 and continue for a period of five
(5) years from said commencement date (the “Lease Term”), unless sooner terminated as
set forth below.

2. The rent payable by Lessee shall be one dollar ($1.00) per year.

3. Lessee shall, at Lessee’s sole cost and expense, improve, equip, operate, utilize and
maintain each Parcel for urban farming (as defined below), and Lessee shall not use the
Premises for any purpose or purposes other than for urban farming, without the prior
written consent of Lessor. Lessee shall not construct any additional structure, building,
out-building or underground improvements requiring a building permit without the prior
consent of Lessor and the issuance of all applicable permits. A “Urban Farming” as
referenced herein shall refer to a garden where people share land, water and sunlight for
the combined activities of food production, recreation, social and cultural exchange in
furtherance of community spirit.

4, (a) In the event of any threat to public health, safety or welfare (an “Emergency”)
which shall include (without limitation) the need to repair water lines, sewer
lines, gas lines, or electrical lines at or running through a Parcel, Lessor or its
agents or designees shall have the right to immediately enter upon the Parcel for
the purpose of addressing the Emergency. In the event of an Emergency, Lessor
shall try to make an effort to give to Lessee such notice prior to such entry as
may be feasible under the circumstances. All costs related to any Emergency
will be the Lessor’s responsibility. Upon completion of any work at a Parcel by
Lessor or by its agents or designees resulting from an Emergency, Lessor shall,
to the extent reasonably practicable, and at Lessor’s expense, restore the Parcel
(or cause the Parcel to be restored) to the condition of the same prior to the
performance of such work.

(b) If Lessor, its employees, agents, designees or any person or entity acting with its
or their apparent or actual authority or approval shall otherwise cause damage to



6.

a Parcel or to the plants. improvements. structures or other property of [ essee.
Fessor shall promptls repair the pheical damage (0 cause it 1o b ropaaiieds L
the condition existing prior 1o the oceurrence ol the damage (10 the extent
feasibler and shall reimburse | essee for the cost of purchasing trees. plants ol

other such yeuctation, as replacements for those damaged or destroved.
Lessee shall be responsible for preserving the public peace at the Premises.

Lessee agrees 1o indemnify and hold 1 essor harmless for amy and all loss. expense.
damage. judgment. reasonable attornevs” fees. claims or demands arising out of [ essee™s
Improvement. maintenance. equipment or operation of the Premises. exeept as may arise
out of the negligence or willful misconduct of 1 essor. its emiployees. officers or agents.
At Lessee’s sole cost and expense, 1 essee shall obtain an insurance policy con ering all of
its operations at the Premises. with hability coverage in amounts reasonably aceeptable 0
Lessor. Lessee shall submit to 1 essor a certificate of insurance for such policy . showing
the City of New Haven as a certiticate holder and additional insured. [ essee shall
maintain such insurance policy for the entire [ ease Term. and shall not change the terms
and conditions of such insurance policy without the essor's prior written approsal,
which approval shafl not be unreasonabhy denied.

Fessee shall.in its use of the Premises. comply with all apphicable state and federal laws
and with all applicable codes. ordinances. and regulations established by Lessor.  In
particular at all times during the 1 ease Term. | esnee agrees:

{a) to comply with all provisions of Exceutive Order 11246, Exeeutive Order 11375,
the Connecticut Fair Employment Practices Act and € hapter 12" the Code of
Ordinances of the City of New Haven (the “Code™) including all standards and
regulations which are accepted by the governmental authorits establishing the
requirement in question. and that all such standards and regulations are
incorporated herein by reference:

(h) not 1o discriminate against any person. including employees and applicants for
employment. because of race. color. religion. age. sex. sexual orientation,
physical disability or national origin. and to take alfimative action to ensure that
applicants are emiployed. and that employees are treated during employment.
without regard to race. color. religion. sex. sexual orientation. age or national
origin and physical handicap. which shall include (without limitation) actions as
to employment. upgrading. demotion or transfer. recruitment or recruitment
advertising.  lyoff” or termination.  rates of pay or amy other forms of
compensation. and sclection for training. including apprenticeship.

(¢) to post i plain view. in places available 0 emplosees and applicants for
employment. any' notices provided by 1essor sctting forth the provisions of
Lessor’s equal opportunity program (the “Program™):

(d) to state. in all solicitations or advertisements for cmployees placed by or on
behalf of the T essee. that all qualifind anplicants will receive conddderation Gy
employment without regard 1o race. color. religion. se. age. physical disabilin
or national origin:

(e) to send to cach labor union or representative of workers with whom [ essee has a
collective bargaining agreement. or other contract or understanding, a notice
advising the labor union or worker's representative of Lessee™s commitments
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(h)

(i)

(i

(k)

(h

hereunder (and under Chapter 121 the Code) to post i plain view copies of the
notice in places available o employecs and applicants for ciaplovmen: and to
register all workers in the shilled trades. who are below the Journeyman Jevel
with the Apprentice Traiming Division of the Connecticnt State | abo
Department:

to utilize labor department and Lessor-sponsored HEIIPOW CT Progrinis as i souree
of recruitment and to notify [ essor's contract compliance umt and such programs
of all job vacancics.

to take affirmative action o negotiate with qualificd MINOrity contractors. women
business enterprises and disadyantaged women business enterprises. for any work
which may be proposed for subcontracting. or for any additional services.
supplics. or work which may be required as a result of this 1 case:

o cooperate with appropriate departments of | essor in mplementing any
obligations contained in this Lease with respect o increasing the utilization of
minority  business enterprises. women  business enterprises and disadyvantaged
business enterprises:

to provide all information and reports required by Lessor's contract compliance
director pursuant to Section 12" 219 through Seetion 12" =32 of the Code. and to
permit access o Lessee™s books. records and accounts by Lessor's contract
compliance officer. and the Seerctary of Labor for purposes of in estigations to
ascertain compliance with the Program:

to take such action: with respect to any subcontractor. as 1essor may direct as a
means of enforcing the provisions of the Program. provided however that. in the
event that Lessee becomes invohved in or is threatened with litization as a result
of such direction by Lessor. 1 essor will intervenc in such litigation to the extent
necessany to protect the interests of 1 essor and to ¢ffectuate the Program:

to include the provisions of the Program in ey ery subcontract or purchase order
so that said provisions will be binding upon cach such subcontractor or vendor:

that a finding. as hereinafier provided. of a refusal by Lessee. or amy
subcontractor. to comply with any portion of the Program may subject the
offending party to any or all of the following penalties:

(i) withholding of all future payments to Lessee under any public contract
until it is determined that | essee. or subcontractor (i appropriate) is in
compliance with the provisions of the Program:

(ii) refusal of all future bids by Lessee for any public contract with 1 essor. or
any of its departments or divisions until such time as Lessee. or any
subcontractor (if appropriate) is n compliance with the provisions of the
Program:

(iii) cancellation of this | case:

(iv) recovery of specified monetary penaltics: and or
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10.

12.

() in case of substanuial or material violation or the threat of substantial or
maternl violation appropriae cquitable or leaal proceeding. may e
broaght o enforee the Program against contractors. subcontractors. or
other arzamzations. mdividuals or groups that direct!s o mdirecty are
not in compliance with the Program

Notwithstanding any other provision contained in this [ease. it is agreed and understood
that il during the Tease Term. Lessor shall require the return of any Pareel or Pareels Tor
any purpose. b essor may deliver not less that one (1) year’s written notice to | essee (the
“Notice Period”) terminating this [ease with respect 1o the Parcel or Parecls in question,
and upon the expiration ol the Notice Period. Fessor and Lessee shall exceute and defiver
a modification 10 this Lease. releasing the Parcel or Parcels in question which
madification be recorded on the New Haven Land Records. In the event of a termination
of this Lease with respect o a Parcel or Parcels in accordance with this Section 8. 1 essor
shall use all reasonable cfforts o find a suitable space for relocation of the Parcel or
Pareels affected thereby and shall be responsible for the costs of relocation. as more
particularly described in Section 12 below.

Lessee may terminate this Lease or terminate this Lease with respect to any Parcel o
Parcels atany time upon at least one (1) years” written notice to Fessor,

Lessee shall not assign all or any partial interest in this I ease. and shall not sublet all or
any portion of the Premises without the Lessor's prior written approval. which approval
may be granted or denied in the [ essor’s sole and absolute discretion.

In the event that Lessee shall be in material default with respect 1o its obligations under
Sections 6. 7 and’or 10 of this Tease, then Tessor shall deliver written notice of such
default to Lessee. at which point Iessee shall have thirty (30) days 1o cure the default (or.
it the default is not curable within thirty (30) dayvs then 1essee shall have such cure
period as the Lessor finds to be reasonable with respeet to the default in question,
provided that the cure is commenced within said thirty (30) day period and is therealter
completed promptly and with sufficient cftort). If Lessee fails to cure. [ essor may (at
Lessor’s sole diserction) terminate this Tease by written notice 1o Lessee of such
termination. upon which Lessor shall be permitted to immediately re-cnter the Premises
and this | case shall be null and void and of no further effect.

(a) Except as set forth in Section 8 above. upon the expiration or carlier termination
of this Lease with tespect to any Parcel or Parcels. Lessee shall be responsible tor
relocation of the Parcel or Parcels affected thereby. at Lessee™s own eapense.
including. but not limited to. the prompt removal of all of Lessee’s cquipment. all
materials associated with the work on the Parcel or Parcels and any and all debris
associated with Lessee’s use of such Parcel or Parcels:

(b) At all times during the term of and at the termination of this Lease. Lessee may
remove any and all improvements installed at the Parcel or Parcels by 1 essee.
provided that Lessee shall be responsible for the cost of repairing any installation
at. under or through any Parcel tsuch as sewer water electricity oac or other
atility line) that is damaged by that removal.

(c) In the event that 1essor or Lessee shall fail to carny out its obligations under
Paragraphs 12(a) and 12(b) above. then without prejudice 1o any other rights or
remedics which may be available 10 the non-breaching party. it is herehy agreed.



stipulated and understood that the non-breaching party shall be permitted to carry
out such work and recover the cost thereof from the breaching party.

This Lease, its terms and conditions, and any claims arising therefrom, shall be governed
by Connecticut law. Lessor and Lessee each waives a trial by jury as to any and all
claims, causes of action or disputes arising out of this Lease.

Lessor and Lessee each binds itself and its respective successors and assigns, il any, with
respect to all of the terms and conditions of this Lease.

If any provision of this Lease is held invalid, the remaining provisions of this Lease shall
not be affected thereby if those provisions would then continue to conform to the
requirements of applicable laws.

Any waiver of any one or more of the terms and conditions of this Lease by either Lessor
or Lessee shall not be interpreted as a waiver of any other term or condition of this Lease
by the party waiving the same, and shall not constitute a future waiver of the provision
being waived, unless expressly so stated.

Except as otherwise specifically provided in this Lease, whenever under this Lease
notices, approvals, authorizations determinations, terminations, cancellations, requests,
revocations, satisfactions, renewals, continuations or waivers are required or permitted,
such items shall be effective and valid only when given in writing signed by a duly
authorized officer of Lessor or Lessee (as appropriate) and delivered by hand or sent by
first class mail, postage prepaid, to the party to whom it is directed, which until changed
by written notice, shall be as follows:

Lessor: The Livable City Initiative
Department of Neighborhood Beautification
City of New Haven
165 Church Street
New Haven, CT 06510
Attn: Executive Director

Lessee: New Haven Farms, Inc.
817 Grand Avenue
New Haven, CT 06511
Attn: Executive Director

To the extent that any Parcel is, at the Effective Date, subject to an existing lease or other
agreement between Lessor and Lessee, then by execution and delivery of this | ease, any
such existing lease or other agreement is hereby automatically terminated by mutual
consent and this Lease shall, as of the Effective Date, govern the relationship of the
parties with respect thereto.

No contract of employment is intended or implemented by this Lease and no fringe
benefits will be paid to Lessee hereunder.



IN WITNESS WHEREOQOF. | cssor and [ essee hinve executed two (2) counterparts of this Lease
as of the date first above written,

Signed. Sealed and Delivered
In the presence of: CITY OF NEW HAVEN

li\l. m_v)l - = - k-
Fom N. Harp

Its Mayor

Approved as to Form and Correctness:

Assistant Corporation Counsel

NEW HAVEN FARMS, INC.

\ ol € Davis by
Jacqueline Maixwpicrre

§ Its Pxecutive Brirector
JQ\MQV Cuoidblett



248 Ferry Street
613-619 Ferry Street
66 Liberty Street
285 James Street
42 Shelter Street

170 Ward Street

SCHEDULE A




