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May 15, 2024 
 
Honorable Tyisha Walker 
President - Board of Aldermen 
City of New Haven 
165 Church Street 
New Haven, CT 06510 
 
Re:  ORDER OF THE BOARD OF ALDERS OF THE CITY OF NEW HAVEN AUTHORIZING THE CITY OF NEW 
HAVEN TO ENTER INTO A COOPERATION AGREEMENT WITH THE HOUSING AUTHORITY OF THE CITY 
OF NEW HAVEN AND GLENDOWER GROUP, INC. AND WESTVILLE MANOR RAD I LLC AND WESTVILLE 
MANOR RAD II LLC, WITH RESPECT TO THE REDEVELOPMENT OF WESTVILLE MANOR (INCLUDING A 
TAX ABATEMENT PURSUANT TO SECTION §28-4 OF THE NEW HAVEN CODE OF ORDINANCES); AND 
 
DESIGNATING 1 & 41 WAYFARER STREET, WESTVILLE MANOR PUBLIC HOUSING SITE TO BE 
DEVELOPMENT PROPERTY WITHIN THE MEANING OF THE CONNECTICUT CITY AND TOWN 
DEVELOPMENT ACT, C.G.S § 7-480 ET SEQ., AND ELIGIBLE FOR TAX EXEMPTION PURSUANT TO C.G.S 
§7-498; AND 
 
PROVIDING A TAX ABATEMENT PURSUANT TO SECTION §28-4 OF THE NEW HAVEN CODE OF 
ORDINANCES 
 
Dear Honorable Tyisha Walker: 
 
The Housing Authority of the City of New Haven and Glendower Group, Inc. have begun to implement 
plans to redevelop Westville Manor located in the City of New Haven, Connecticut. Glendower Group 
Inc. (“Developer”), Westville Manor RAD I LLC, and Westville Manor RAD II LLC, respectively have 
been selected to carry out the developments which involves the ownership, operation, management, 
construction, and maintenance thereof. 
 
In conjunction with these projects, we respectfully request your honorable Board’s favorable action on 
the attached Order and Cooperation Agreement(s) to enable the Housing Authority of the City of New 
Haven to move forward with this project. 
 
Thank you for your consideration of this matter.  If you have any questions, please feel free to contact 
me at 946-6437. 
 
Respectfully submitted, 
 
Arlevia T. Samuel 
Executive Director 
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ORDER OF THE BOARD OF ALDERS OF THE CITY OF NEW HAVEN 
AUTHORIZING THE CITY OF NEW HAVEN TO ENTER INTO A COOPERATION 
AGREEMENT WITH THE HOUSING AUTHORITY OF THE CITY OF NEW HAVEN 
AND GLENDOWER GROUP, INC. AND WESTVILLE MANOR RAD I LLC AND 
WESTVILLE MANOR RAD II LLC, WITH RESPECT TO THE REDEVELOPMENT 
OF WESTVILLE MANOR (INCLUDING A TAX ABATEMENT PURSUANT TO 
SECTION §28-4 OF THE NEW HAVEN CODE OF ORDINANCES) 
 
 WHEREAS, the Housing Authority of the City of New Haven (“HANH”), Glendower 
Group Inc. (“Developer”), Westville Manor RAD I LLC, and Westville Manor RAD II LLC 
(collectively the “Owners”) have begun to implement plans to redevelop Westville Manor 
located in the City of New Haven, Connecticut using funds received from the United States 
Department of Housing and Urban Development, together with other funding sources; 
 
 WHEREAS, pursuant to the revitalization effort, the Developer has been selected to carry 
out a certain redevelopment, at that location known as Westville Manor public housing situated 
in the City of New Haven (the “Project”).  The Project involves the ownership, operation, 
management, construction, and maintenance of development property; and 
 
 WHEREAS, Section 28-4 of the City of New Haven Code of Ordinances provides that 
the Mayor may, with the approval of the board of aldermen, enter into contracts for the city 
with owners of low and moderate income housing, granting abatement, in whole or in part, of 
the taxes on the real estate used for such low and moderate income housing, or which provides 
for a payment or payments in lieu of taxes, or both, provided that any such agreement does not 
remain in effect for a period greater than thirty nine (39) years (a “Tax Agreement”); and 
 
 WHEREAS, the Developer has submitted a proposed Cooperation Agreement between 
the City of New Haven, HANH, Owners and the Developer pursuant to which the Developer 
agrees to undertake and complete the Project and the City of New Haven agrees to perform 
certain functions to facilitate the Project (the “Cooperation Agreement”); and 
 
 WHEREAS, the proposed Cooperation Agreement includes provisions for a Tax 
Agreement pursuant to NEW HAVEN CODE ORD. §28-4; and  
 

WHEREAS, the City of New Haven, HANH, Owners and the Developer propose to 
execute the Cooperation Agreement, a copy of which is attached hereto, in substantially final 
form, and incorporated herein by reference; and 
 
 NOW THEREFORE, IT IS HEREBY ORDERED that the Mayor is authorized to 
execute the Cooperation Agreement, or a Cooperation Agreement substantially similar thereto, 
containing the Tax Agreements on behalf of the City of New Haven, and the City-Town Clerk of 
the City of New Haven be and hereby is authorized and directed to impress and attest the official 
seal of the City of New Haven upon said Cooperation Agreement(s); 
 

FURTHER, the Mayor is authorized and empowered to execute, acknowledge and 
deliver any and all ancillary documents as may be necessary or expedient, from time to time, to 
implement and effect the intent and purposes set forth in the Cooperation Agreement(s) and this 
Order. 
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Revised   2/18/2022 

 

PRIOR NOTIFICATION FORM 
 

NOTICE OF MATTER TO BE SUBMITTED TO 
THE BOARD OF ALDERS 

 
 
TO (list applicable alders of):  HONDA SMITH 
 

WARD # 30 
 
DATE: April 1, 2024  
 
FROM: Department/Office Livable City Initiative 
 Person Cathy Schroeter Telephone 203/946-8274 
 
This is to inform you that the following matter affecting your ward(s) will be submitted to the 
Board of Alders in the near future: 
 
ORDER OF THE BOARD OF ALDERS OF THE CITY OF NEW HAVEN 
AUTHORIZING THE CITY OF NEW HAVEN TO ENTER INTO A COOPERATION 
AGREEMENT WITH THE HOUSING AUTHORITY OF THE CITY OF NEW HAVEN 
AND GLENDOWER GROUP, INC. AND WESTVILLE MANOR RAD I LLC AND 
WESTVILLE MANOR RAD II LLC, WITH RESPECT TO THE REDEVELOPMENT 
OF WESTVILLE MANOR (INCLUDING A TAX ABATEMENT PURSUANT TO 
SECTION §28-4 OF THE NEW HAVEN CODE OF ORDINANCES) 
 
 
Check one if this an appointment to a commission 
 
 Democrat   
    
 Republican   
    
 Unaffiliated/Independent/Other   
    

INSTRUCTIONS TO DEPARTMENTS 
 
1. Departments are responsible for sending this form to the alder(s) affected by the item. 

2. This form must be sent (or delivered) directly to the alder(s) before it is submitted to the Legislative Services 
Office for the Board of Alders agenda. 

3. The date entry must be completed with the date this form was sent the alder(s). 

4. Copies to: alder(s); sponsoring department; attached to submission to Board of Alders.  
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FISCAL IMPACT STATEMENT 
         
DATE:  May 17, 2024 
FROM (Dept.):  LIVABLE CITY INITIATIVE 
CONTACT:  Cathy Schroeter (ccarbona@newhavenct.gov PHONE (203) 946-8274 

SUBMISSION ITEM (Title of Legislation):  

ORDER OF THE BOARD OF ALDERS OF THE CITY OF NEW HAVEN 
AUTHORIZING THE CITY OF NEW HAVEN TO ENTER INTO A COOPERATION 
AGREEMENT WITH THE HOUSING AUTHORITY OF THE CITY OF NEW HAVEN 
AND GLENDOWER GROUP, INC. AND WESTVILLE MANOR RAD I LLC AND 
WESTVILLE MANOR RAD II LLC, WITH RESPECT TO THE REDEVELOPMENT OF 
WESTVILLE MANOR (INCLUDING A TAX ABATEMENT PURSUANT TO SECTION 
§28-4 OF THE NEW HAVEN CODE OF ORDINANCES) 
 
List Cost:  Describe in as much detail as possible both personnel and non-personnel costs; 

general, capital or special funds; and source of funds currently budgeted for this 
purpose. 

 
   

 
 GENERAL 

 
 
SPECIAL 

 
 
BOND 

CAPITAL/LINE 
ITEM/DEPT/ACT/OBJ 
CODE 

A. Personnel  $0 $0 $0   

 1. Initial start up  $0 $0 $0   

 2. One-time  $0 $0 $0  

 3. Annual  $0 $0 $0  

B. Non-personnel  $0 $0 $                      

 1. Initial start up  $0 $0 $0  

 2. One-time  $0 $0 $1,000,000 
$3,000,000 

FY22/3C222255-58101 
FY26/CP*  

 3. Annual  $0 $0 $0  

List Revenues: Will this item result in any revenues for the City? If Yes, please list amount and 
type. 

       
NO       
YES X      

       
1. One-time $     

2. Annual $ 39,150     

Other Comments: The annual payment of  TAX - 87  X 450.00 =  $39,150  with a 3% per 
annum increase over 39 years 
 
*amount may be off set with other funding secured for development 
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WESTVILLE MANOR 
 
ME1 37660371v.1 

CITY COOPERATION AGREEMENT 

BY AND AMONG 

CITY OF NEW HAVEN, 

HOUSING AUTHORITY OF THE CITY OF NEW HAVEN, 

THE GLENDOWER GROUP, INC., 
 

WESTVILLE MANOR RAD I LLC 
 

AND 
 

WESTVILLE MANOR RAD II, LLC 
 

WITH RESPECT TO 

WESTVILLE MANOR DEVELOPMENT 
1 AND  41 WAYFARER STREET 
NEW HAVEN, CONNECTICUT 

 

 

DATED AS OF __________,  ___, 2024 
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CITY COOPERATION AGREEMENT 

THIS CITY COOPERATION AGREEMENT (the "agreement") is made and entered into 
this ____ day of _____, 2024, and is effective __________ __, 2024, by and among the City of 
New Haven, a municipal corporation organized and existing pursuant to Connecticut General 
Statutes, with a chief executive office located at 165 Church Street, New Haven, Connecticut  
06510 (the "City"), the Housing Authority of the City of New Haven, a public body corporate 
and politic organized and existing pursuant to Chapter 128 of the Connecticut General Statutes, 
with a chief executive office located at 360 Orange Street, New Haven, Connecticut  06511 
("HANH"), The Glendower Group, Inc., a Connecticut non-stock non-profit corporation with a 
principal place of business located at 360 Orange Street, New Haven, Connecticut  06511 
("Developer"), Westville Manor RAD I LLC, a Connecticut limited liability company with an 
office located at 360 Orange Street, New Haven, Connecticut  06511 ("RAD 1"), and Westville 
Manor RAD II, LLC, a Connecticut limited liability company with an office located at 360 
Orange Street, New Haven, Connecticut  06511 ("RAD 2"). 

W I T N E S S E T H: 

WHEREAS, Developer is an instrumentality of HANH, formed to carry out, inter alia 
certain redevelopment activities of HANH; and 

 WHEREAS, Developer has executed a Memorandum of Agreement ("MOA") with 
HANH to carry out the redevelopment of the HANH owned development known as Westville 
Manor, which consists of the real property and improvements thereon located at 1 & 41 
Wayfarer Street, New Haven (“Redevelopment Site”), as more particularly described in 
Exhibit A-1; and 
 
 WHEREAS, HANH and Developer have agreed that the redevelopment will proceed in a 
series of two Phases, (individually, the real property comprising each Phase a "Project Parcel") 
as more particularly set forth in Exhibit A-2; and 

 WHEREAS, HANH and Developer have agreed that the redevelopment will include 
certain infrastructure work, as more particularly set forth in the Site Plan attached hereto as 
Exhibit A-3, and the Infrastructure Plan set forth in Exhibit E; and  

WHEREAS, Developer and HANH have agreed that the Redevelopment Site will be 
redeveloped and will consist of an aggregate of up to  one hundred nine (109) units to be 
constructed at the Redevelopment Site , eighty-seven (87) of which will be RAD Units; and 22 
will be Other Rental Units,  all subject to a unit mix as set forth in Exhibit B attached hereto, or 
as Developer and HANH shall mutually determine appropriate (the “Project”), all of which shall 
be operated and maintained as qualified low-income units under Section 42 of the Internal 
Revenue Code of 1986, as amended ("Section 42"), for a period of not less than the Tax Credit 
Compliance Period and any applicable extended use period (as such term is defined in 
Section 42); and  
 

WHEREAS, to effectuate the Project, Developer formed RAD 1 and RAD 2 as the single 
purpose entities which will, by a ground lease of up to ninety-eight (98) years, lease the land and 
own the improvements on the real property comprising the Project (collectively with RAD 1 and 
RAD 2 being hereinafter referred to as “Owner”); and 
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 WHEREAS, the Project will be carried out pursuant to the applicable "RAD 
Requirements" (as hereinafter defined); and 

 
WHEREAS, the City has agreed to certain real estate tax agreements with respect to the 

Project; and 

WHEREAS, the City is authorized to enter into this Cooperation Agreement with HANH, 
the Developer and the Owner by virtue of an Order of the Board of Alders of the City of New 
Haven duly passed on __________ __, 202_ which Order became effective upon its approval by 
the Honorable Justin Elicker, Mayor of the City of New Haven on __________ __, 202_ (Order 
No. _________________) (the "BOA Order"); and 

WHEREAS, the City, HANH, Owner and Developer wish to set forth the agreements of 
the parties with respect to the Redevelopment Site.  

NOW THEREFORE, in consideration of the foregoing, and other good and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, the parties 
covenant and agree as follows: 

ARTICLE I 
DEFINITIONS 

For purposes of this Agreement, the following words and terms shall have the respective 
meanings set forth as follows: 

1.01 "Affordable Housing" shall mean housing that satisfies the definitions set forth in 
Sections 1.18 and 1.25 of this Agreement.   

1.02 "Agreement" shall mean this City Cooperation Agreement, as it may be amended 
from time to time.   

1.03 "Authorized Representative" shall mean, (a) for Developer, Shenae Draughn and/or 
such other persons as may be appointed by Developer from time to time, (b) for the City, the 
Economic Development Administrator of the City, and/or such other persons as may be appointed 
by the City from time to time, (c) for HANH, Shenae Draughn, and/or such other persons as may 
be appointed by HANH from time to time, and d) for the Owner, Shenae Draughn and/or such 
other persons as may be appointed by the Owner from time to time.  The Authorized 
Representative shall be authorized to act on behalf of the party he or she represents, and the other 
parties shall be entitled to rely on such authorization.   

1.04 "Calendar Year" shall mean any annual period commencing on January 1 and 
ending on the succeeding December 31.   

1.05 "City" shall mean the City of New Haven, Connecticut, including any departments 
or agencies thereof. 
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1.06 "City Real Estate Taxes" shall mean the ordinary real property taxes of the City and 
shall not include special and extraordinary taxes, special district taxes, sewer, water use, utility 
charges, or betterment assessments. 

1.07 “City Engineer” shall mean that official appointed to the position pursuant to the 
City of New Haven Charter or an individual appointed to temporarily act in the position of City 
Engineer. 

1.08 "Construction Period" shall be as defined in Section 3.01(a)(ii).  

1.09 "Developer" shall have the meaning ascribed to it in the preamble of this 
Agreement, provided, however, that the Developer shall have the right to assign all or a portion of 
its rights and obligations hereunder to other Development Entities for the Project in accordance 
with Section 7.01 of this Agreement, in which event "Developer" shall mean the successor 
Development Entity. 

1.10 "Development Entity" shall have the meaning set forth in Section 7.01. 

1.11 "Developer Obligations" shall have the meaning set forth in Section 5.01. 

1.12 "Force Majeure" shall mean any of the following: (a) Acts of God; (b) strikes, 
lockouts or other substantial labor disputes, (c) shortages of materials not within the reasonable 
control of the Developer or a Development Entity; (d) explosion, sabotage, riot or civil commotion; 
(e) fires or other casualties, floods, epidemics, quarantines, restrictions, freight embargoes and 
extreme weather conditions; (f) delays occasioned by the or the City or other governmental 
authorities whose approval is required, not due to the fault or neglect of the Developer or a 
Development Entity, and not including normal, customary processing time by the City, but 
including specifically, but without limitation, delays in the conveyance of title, and delivery of 
possession of a Project Parcel, in accordance with the terms of this Agreement, or (g) other causes 
beyond the reasonable control of the Developer or a Development Entity, as long as the Developer 
or Development Entity is diligently pursuing its obligations hereunder. 

1.13 "Ground Lease" shall mean that certain ground lease agreement by and between 
HANH and either, RAD 1 or RAD 2 or both,  as applicable, pursuant to which HANH will lease 
the Redevelopment Site, or a Phase thereof, to each.  Owner will cause a notice of ground lease 
(the "Notice of Ground Lease") evidencing the Ground Lease to be recorded on the Land Records 
of the City of New Haven.  

1.14 "HANH" shall have the meaning ascribed to it in the preamble of this Agreement.  

1.15 "HUD" shall mean the United States Department of Housing and Urban 
Development. 

1.16 “Infrastructure” shall mean all roads, public and private, walkways, sidewalks, 
curbs, parking lots, lighting, landscaping and plantings, utilities and other related improvements 
on or immediately adjacent to each Project Parcel as set forth in Exhibits A and E. 

DocuSign Envelope ID: 11C8E8E5-A0AB-4867-B35C-016D201AD3ED



 

-4- 
MJP 5/21/2024 
WESTVILLE MANOR 
ME1 37660371v.1 

1.17 “Infrastructure Design Documents” shall mean those design documents concerning 
the Infrastructure, as approved by the City Engineer, the City Plan Commission and HANH. 

1.18 "Lenders" shall mean any or all individuals or private, public, or governmental 
institutions who provide financing to the Developer or a Development Entity for purposes related 
to the Project. 

1.19 "Other Affordable Rental Units" shall include, collectively and each as applicable, 
rental units which are the subject of a Mixed Finance ACC Amendment between the U.S. 
Department of Housing and Urban Development and HANH ("ACC Units"), or are otherwise 
subsidized under the Section 8 program, or any successor subsidy program thereto (Section 8 PBV 
units"), or are otherwise affordable tax credit units under any federally funded program, including 
but not limited to Section 42 of the Internal Revenue Code, or housing that satisfies the definition 
set forth in Section 8-39a of the Connecticut General Statutes, as the same may be amended from 
time to time. 

1.20 "Other Project Default" shall mean a default by Developer (or the appropriate 
Development Entity) of those obligations of the Developer (or the appropriate Development 
Entity) set forth in Sections 5.04, 5.05, 5.06, or 5.07. 

1.21 “Other Rental Units” shall include 22 rental units , collectively and each as 
applicable that are considered Market Rate. 

1.22 "Phase” shall mean each of the two phases for development to be constructed 
consecutively: Westville Manor Phase 1 and Westville Manor Phase 2, as more particularly set 
forth in Exhibit A-2 of this Agreement. 

1.23 "Private Roadways" shall mean those roadways to be constructed by the Developer 
on the Redevelopment Site under this Agreement as set forth on the Site Plan and the Infrastructure 
Plan (Exhibits A and C), which will not be dedicated and accepted as Roads. 

1.24 "Project" shall have the meaning set forth in the recitals to this Agreement, 
consisting of an estimated total of up to one hundred nine (109) units to be located on the 
Redevelopment Site, eighty-seven (87) of which will be RAD Units, and the 22 Other Rental 
Units..  

1.25 “Project Parcel” means individually the real property comprising each phase of the 
Project, as more particularly described in Exhibit A-2 . 

1.26 "RAD Requirements" means all applicable requirements of the RAD program, 
including without limitation those requirements set forth in HUD Notice PIH-2012-32(HA), REV-
3, as it may be amended.  

1.27 "RAD Units" shall mean the units converted from public housing units to project-
based voucher units pursuant to the RAD Requirements. 

1.28 “Redevelopment Site” is defined in the Recitals and is comprised of Westville 
Manor On-Site Development at 1 and 41 Wayfarer Street, New Haven, Connecticut.  
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1.29 "State" shall mean the State of Connecticut. 

1.30 "Tax Credit Investor" shall mean any or all individuals or institutions that provide 
tax credit financing to the Developer or a Development Entity for purposes related to the Project. 

1.31 Intentionally Omitted. 

ARTICLE II 
 

Intentionally Omitted. 

ARTICLE III 
 

FINANCIAL AGREEMENTS 

3.01 Project Financing. 

The Sources and Uses Statements attached as Exhibit C-1 and Exhibit C-2 provide the 
Developer's best estimate at this time of the anticipated sources of financing for the Project.  Said 
financing is subject to the Developer's determination of reasonable financing terms and subject to 
the approval of HANH and HUD.   

 
3.02 Capital Budget Expenditures. 

(a) The City agrees to provide the financing to HANH for the infrastructure 
associated with the Project for the benefit of the Redevelopment Site (the “City 
Infrastructure Funding”) in a total amount not to exceed Four Million Dollars and Zero 
Cents ($4,000,000.00) to be expended as follows: 

(i) One Million Dollars and Zero Cents ($1,000,000.00) from the 
City’s Fiscal Year 2024 Capital bond financing or other non-city funds or combination 
thereof, to be available for drawdown upon execution of this Agreement; and 

(ii) Three Million Dollars and Zero Cents ($3,000,000.00) from the 
City’s Fiscal Year 2026 Capital bond financing or other non-city funds or combination 
thereof, to be available for drawdown no earlier than July 1, 2025. 

(b) The City Infrastructure Funding shall be provided to HANH by drawdown 
in accordance with certain benchmarks, as attached hereto as Exhibit E.    

(c) A projected Infrastructure budget is attached hereto as Exhibit G-1 and 
Exhibit G-2 and made a part hereof. 

(d) The City shall authorize an additional One Hundred Thousand Dollars and 
Zero Cents ($100,000.00) to be reserved by the City for the City to cover costs associated 
with the administrative bond fee  of the City Infrastructure Funding. 

3.03 CHFA Tax Credit Financing. 
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Developer expects to apply for tax credit financing for each Phase of the Project.  
The City agrees to continue to support the Developer's receipt of CHFA tax credit financing as a 
high priority, provided it is agreed and understood that if all or any part of said CHFA tax credit 
financing is unavailable, it is not the City's responsibility to find an alternative source of 
financing.  Notwithstanding anything else to the contrary contained herein, Developer shall 
identify and make best efforts to obtain other sources of financing for the Project, including, but 
not limited to Choice Neighborhood Initiative ("CNI"), Federal Home Loan Bank, Connecticut 
Housing Assistance for Multifamily Properties (“CHAMP”), Connecticut Housing Finance 
Authority Supportive Housing Initiative ("CHFA"), funding from the State of Connecticut 
Department of Economic and Community Development ("DECD"), the State of Connecticut 
Department of Housing ("DOH"), economic stimulus, or other funds, and, to the extent possible, 
the City shall lend its support to such efforts. 

ARTICLE IV 
 

TAX AGREEMENTS  
 

4.01 RAD Units and Other Affordable Rental Units. 

(a) (i) Commencing upon the date on which a Notice of Ground Lease 
with respect to the Ground Lease of a Project Parcel is recorded on the New Haven Land 
Records, or in the event of a sale of the Redevelopment Site to a Development Entity, the 
City Real Estate Taxes due on such Project Parcel shall abate with respect to the RAD 
Units, for a period of thirty-nine (39) years (the "Tax Agreement Period"), all in 
accordance with the provisions of Section 28-4 of the Code of Ordinances of the City of 
New Haven.  

(i) Until the later of (a) thirty-six (36) months from the effective date 
of this Agreement or (b) twenty-four (24) months from the issuance of a building permit 
or building permits for the construction of the Project on a Project Parcel (hereinafter 
referred to as the "Construction Period"), the City Real Estate Taxes shall abate in their 
entirety for the Redevelopment Site; 

(ii) Upon the expiration of the Construction Period, the Owner of the 
Redevelopment Site shall make a payment in lieu of Taxes (PILOT) as follows:. The 
annual sum payable with respect to the Rental Units during the Tax Agreement Period 
shall be determined by multiplying the number of Rental Units by the sum of $450.00 
(the "Base Rate"), and such Base Rate shall be increased annually with respect to each 
RAD Unit and each Other Affordable Rental Unit, if applicable by three percent (3%) per 
annum (the “Escalation Rate”).  Notwithstanding anything to the contrary contained 
herein, in no event shall the Base Rate, increased by the Escalation Rate, be an amount 
which exceeds the amount of real property taxes which would, but for this Agreement, 
otherwise be payable with respect to the RAD Units and the Other Affordable Rental 
Units, as applicable.  

(b) It is hereby agreed, stipulated and understood that at the expiration of the 
Tax Agreement Period the full amount of all City Real Estate Taxes then assessed with 
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respect to the RAD Units, and the Other Affordable Rental Units, shall be payable in full 
by the Development Entity, or (if appropriate) by the then owner of the Project, provided, 
however, that in the event that the Project is owned by HANH or by an entity controlled 
by HANH, the real estate tax status of the Project shall be determined in accordance with 
then applicable law.   

(c) Notwithstanding the provisions in subsection 3.01(a) above, HANH, the 
Developer, the Owner, or any successor in interest to the Owner, as the case may be, shall 
have the right to appeal any assessment of the Other Rental Units available under Title 12 
of the Connecticut General Statutes. 

(d) The Developer shall provide the Tax Collector with information necessary 
for the Tax Collector to calculate the tax abatements provided under this Section 3.01. 

(e)  (e) It is agreed, stipulated and understood that the tax 
abatement set forth in this Section 3.01 is limited solely to the RAD Units, and Other 
Affordable Rental Units, as applicable, and that no tax abatement shall attach to the Other 
Rental Units. 

4.02 General Provisions. 

(a) The City Assessor and Tax Collector shall calculate and/or abate City Real 
Estate Taxes, fully or partially, as the case may be, in accordance with the information 
provided to the City as required by Subsection 3.01. 

(b) The tax agreements set forth in this Article III shall run with the land and 
shall remain in full force and effect with respect to the RAD Units, in the event a Project 
Parcel is sold, transferred or otherwise conveyed, so long as the use restrictions in the 
Ground Lease or other agreement recorded on the land records of the City of New Haven 
restricting the use of a Project Parcel to Affordable Housing remain in effect. 

(c) In the event that a Development Entity fails to pay timely any amounts set 
forth in this Article as tax payments hereunder, the unpaid amounts shall be subject to the 
provisions of the Connecticut General Statutes pertaining to interest on delinquent tax 
payments as to a Project Parcel owned by that Development Entity. 

ARTICLE V 
 

ENVIRONMENTAL MATTERS 

5.01 Environmental Matters.   

The Developer shall not itself, and Developer shall not permit any third parties 
with whom Developer contracts in regard to this Agreement, to bring onto the Redevelopment 
Site any (i) asbestos or asbestos-containing material or polychlorinated biphenyl material, or (ii) 
hazardous substances or hazardous waste as defined under any federal, state or local law, that 
may require remediation under applicable law (other than quantities or such substances, 
including gasoline, diesel fuel and the like as are customary and necessary to prosecute 
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demolition, remediation or construction of the Project), or (iii) soil containing volatile organic 
compounds (collectively (i)-(iii) are the “Prohibited Substances”).  Developer shall be liable for 
the consequences of, and responsible for proper removal and lawful disposal, at its sole expense, 
of any Prohibited Substances brought onto the Redevelopment Site resulting from a default 
under this Section.  At such time that Developer enters into agreements with HANH that 
provides Developer with site control of any site, any indemnifications provided to HANH by 
Developer pursuant to those agreements will extend to the City hereunder.   
 

5.02  Physical Inspections. 

At any time after execution of this Agreement, the Developer shall have a non-exclusive 
right, through its agents, employees or other representatives, to enter said parcels to perform, at 
its own cost and expense, such inspections and/or tests of, on or with respect to such parcel(s), as 
the Developer may deem reasonable.   

ARTICLE VI 
 

THE PROJECT DEVELOPMENT— 
DEVELOPER'S OBLIGATIONS 

6.01 Developer Obligations.   

 The Developer shall undertake and complete the Project as described in the recitals in this 
Agreement.  The Developer's obligations set forth in this Agreement are contingent upon the 
Developer securing sufficient financing for the Project (other than the financing committed by 
HANH).  Developer represents to the City that it believes that it will be able to secure such 
financing and shall use all best efforts to do so.   
 

6.02 Zoning Matters.   

The parties acknowledge that they will be applying to the New Haven City Plan 
Commission for site plan, soil and sedimentation approval.  The City shall cooperate with and 
assist the Developer in procuring all approvals, permits, variances, special exceptions, site plan 
approvals, and soil and sedimentation approvals, certificates and other governmental 
authorizations required for the Project under any municipal, state and federal law, including all 
relevant codes and regulations, provided that it is agreed and understood that the City shall not 
be responsible if any such authorizations are not forthcoming and that the City does not have any 
control of any state or federal agencies with respect to any such permits or approvals of or 
authorization or any control over the decisions of the City Plan Commission or the New Haven 
Board of Zoning Appeals.  In the event that an appeal is taken by a third party from any zoning 
approvals granted to the Developer, at the request of the Developer, the City agrees to work 
equally with the Developer to take all reasonable steps to defend such appeal. 

 
6.03 Other Permits and Approvals.  

The City shall cooperate with and assist the Developer in procuring all other 
approvals, permits, variances, special exceptions, site plan approvals, and soil and sedimentation 
approvals, certificates, and other governmental authorizations required for the Project and any 
municipal, state and federal law, including all relevant codes and regulations, provided that it is 
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agreed and understood that the City shall not be responsible if any such authorizations are not 
forthcoming and that the City does not have any control of any state or federal agencies with 
respect to any such permits or approvals or authorizations and neither does the City have any 
control over the decisions of the New Haven Board of Zoning Appeals.  

 
6.04 Performance Schedule.   

The parties acknowledge that the Project is a multi-year undertaking with, inter 
alia, complicated tax credit financing components.  Notwithstanding the above, the Developer 
agrees to use diligent efforts to have the Project completed within those timeframes as set forth 
in Exhibit D attached hereto, subject to those extensions and permissible causes for delay, as set 
forth therein.   The schedule shall be further determined by HANH.  Developer shall provide to 
the City those monthly status reports required by HANH.   

6.05 Rental Licenses/Inspections. 

All units in the Project which are not Section 8 PBV Units, RAD Units, ACC 
Units, or owned by the Authority or its affiliates or instrumentalities, shall be subject to the 
requirements of the City's Residential Licensing and Housing Code inspection ordinance, to the 
extent the same is otherwise applicable to such units. 

6.06 Other Developer Obligations. 

(a) Lighting.  The Developer shall pay for and install a mixture of standard 
and decorative lighting fixtures as reviewed and approved by the City.  The City agrees to 
maintain and assume the cost of electrical power for all fixtures in any public right-of-
way. 

(b) Landscaping.  The Developer shall construct along the roads such 
plantings, lawned areas, medians and streetscape maintenance and other landscape 
improvements ("Landscaped Areas"), as shown on the Site Plan.  The Developer shall 
provide routine maintenance of the Landscaped Areas in accordance with a Maintenance 
Plan submitted to and approved by the City Engineer no later than prior to the completion 
of the first unit in the Project.   

(c) Refuse Removal and Disposal.  Developer, the applicable Development 
Entity or other owner of a Project Parcel shall be responsible for refuse removal and 
disposal, and the cost of the same, for the Project.  

(d) Water and Sewer Improvements.  The water and sewer system for the 
Project shall be installed by Developer at the sole cost and expense of Developer, which 
cost shall include (without limitation) any and all permit or other fees associated 
therewith.  

6.07 Employment Requirements.   

The Developer shall comply with the affirmative action and jobs requirements set 
forth in the plan attached hereto as Exhibit F, and shall work cooperatively with the City and 
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HANH to achieve such compliance.  Developer agrees that it shall use the City's Small Business 
Initiative as referenced in Exhibit F to assist Developer in the fulfillment of Developer's 
obligations pursuant to this Section 5.07.  In addition, upon execution and delivery of this 
Agreement, the Developer shall pay up to Five Thousand and No/100 Dollars ($5,000.00) to the 
City's Commission on Equal Opportunities to be deposited in Account 20422215 and up to Ten 
Thousand and No/100 Dollars ($10,000.00) to the City's Small Business Initiative to be 
deposited into account 21772447 by the City's Office of Economic Development to be used for 
services related to outreach and reporting with respect to the Project. City and HANH hereby 
approve the plan set forth in Exhibit E. 

6.08 Insurance and Indemnification.   

Each Development Entity shall obtain commercial general liability insurance 
policies with respect to the Project in accordance with the requirements of HANH.  The 
Development Entity shall deliver certificates of such policies to HANH and the City as soon as 
practicable after such policies have been obtained with respect to each Project Parcel.  To the 
fullest extent permitted by law, each Development Entity shall indemnify and hold harmless 
HANH and the City and their respective agents and employees from and against all claims, 
damages, losses and expenses with respect to the Project, including, but not limited to, attorney's 
fees, arising out of or resulting from personal injury or property damage to the extent occasioned 
by the acts or omissions of the performance by the Development Entity of its obligations with 
respect to the Project or failure to conform to the requirements of this Agreement with respect to 
the Project.  Such indemnity shall apply to any such claim, damage, loss or expense caused by 
anyone directly or indirectly employed by the Development Entity or anyone for whose acts the 
Development Entity may be liable, regardless of whether or not caused in part by a party 
indemnified hereunder.  It is agreed, acknowledged and understood that the indemnification in 
this Section creates an obligation of each Development Entity only and no other party and only 
for claims, damages, losses and expenses arising during the Construction Period and/or the Tax 
Agreement Period. 

6.09 Construction Fencing and Publicity. 

 The Developer agrees that during the construction of the improvements on a 
Project Parcel, the construction fencing for such Project Parcel shall be of high quality and with 
appropriate material, height, and content, such as images of New Haven selected by the 
Developer, which shall be reviewed by the City.  In addition, during such construction period, a 
sign will be erected on the Project Parcel which will provide the names of all of the entities that 
have provided public funding for the Project, which sign shall comply with the requirements of 
the City and third-party funding agencies.  The Developer agrees to cooperate with the City and 
such third-party funding agencies regarding publicity for the Project. 

6.10 Infrastructure.   

(a) The Developer shall complete the Infrastructure as shown on Exhibit E 
(the “Infrastructure Plan”).  The Developer shall provide to the City Engineer the plans 
and specifications for the Infrastructure (the "Infrastructure Design Documents") when 
those documents are prepared, and, except as otherwise set forth herein, all such 
Infrastructure Design Documents shall adhere to all municipal codes, regulations and 
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standards applicable thereto.  The Infrastructure Design Documents shall be subject to the 
approval of the City and HANH, which approvals shall not be unreasonably withheld or 
delayed.  Any change to the Infrastructure Design Documents made subsequent to the 
City Engineer's approval shall be submitted to the City Engineer and HANH for further 
review and approval, which approvals shall not be unreasonably withheld or delayed.  In 
the event of any disapproval of documents submitted hereunder, the reasons for such 
disapproval shall be provided therewith. 

(b) Prior to commencing work on the Infrastructure, the Developer shall 
submit an itemized project cost breakdown to the City and HANH for approval.  The City 
and HANH shall have the right to review the project cost breakdown for conformity with 
the approved Infrastructure Design Documents and shall not unreasonably withhold or 
delay their approvals.  In all events said approvals shall be deemed granted unless 
specific reasons are provided to Developer within 45 days.  In the event of any 
disapproval of documents submitted hereunder, the reasons for such disapproval shall be 
provided therewith. 

(c) The Developer shall cause the Infrastructure to be constructed in a good 
and workmanlike manner in accordance with the approved Infrastructure Design 
Documents and any approved modifications thereof.  The City and HANH may from 
time to time inspect the work and notify the Developer in writing of any way in which the 
work fails to comply with the terms and provisions of this Agreement or with the 
approved Infrastructure Design Documents or with the Infrastructure Plan or 
Development Schedule.   The Developer shall pay to the City up to $20,000.00 from 
available Project financing to fund the cost of a City Engineer for the purpose of 
providing staffing for the coordination and inspection of all Infrastructure to be 
constructed by the Developer hereunder.  The Developer shall provide the City Engineer 
or his or her designee and HANH notice no less than five (5) working days prior to any 
work anticipated to be done on the Infrastructure, detailing the location and type of work 
expected to be done in such detail that he or she can prepare to inspect said work.  The 
Developer shall also provide the City Engineer and HANH with copies of all field 
changes and change orders with respect to the Infrastructure Design Documents for his or 
her approval prior to the work being done.  The Developer shall construct the 
Infrastructure only after obtaining all required governmental licenses, permits and 
approvals therefor, and thereafter in compliance with all such licenses, permits and 
approvals and otherwise in compliance with all applicable laws, rules and regulations.  
To the extent permissible under applicable law, the City shall cooperate with and support 
the Developer in seeking to obtain governmental licenses, permits and approvals for the 
Infrastructure. 

(d) The Developer shall use diligent efforts to complete substantially the 
Infrastructure Phase in accordance with the schedule for the Development.  A certificate 
of occupancy shall not be issued for any unit unless the roads or streets servicing such 
unit shall be built or a bond has been provided by the road contractor in an amount and 
under terms agreed to by the City sufficient to complete any such street and other 
Infrastructure which are not finished and accepted by the City.  The construction of the 
Infrastructure shall be deemed substantially complete when such improvements are built 
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in accordance with the approved Infrastructure Plan and related infrastructure design 
documents (the "Infrastructure Design Documents") and any approved modifications 
thereto.   

(e) Upon completion of the Infrastructure in accordance with the 
Infrastructure Design Documents, and upon approval, in writing, by the City Engineer, 
the City shall accept and assume responsibility for the roads as public ways in the City of 
New Haven.  No further action, other than the Board of Alders’ approval of this 
Agreement and Developer’s compliance with this Article V, shall be required for such 
dedication of the roads.  Notwithstanding the foregoing, it is agreed and understood that 
any material addition to, subtraction from or other such modification to the road 
infrastructure as herein described must be submitted to the Board of Alders for its 
approval.  Nothing in this subsection shall preclude the City from accepting the 
dedication of any other property.  At the time any of the roads are completed and ready 
for use, the Developer will supply the City "as-built" plans of the roads and the 
Infrastructure in form and detail to the satisfaction of the City Engineer. 

ARTICLE VII 
 

THE PROJECT DEVELOPMENT – CITY OBLIGATIONS 

7.01 Government Approvals. 

The City shall exercise reasonable efforts to expedite the Project through the 
efficient, timely processing and coordination of all matters relating to the Project in which it is 
involved.  The City shall cooperate with and assist the Developer in procuring all approvals, 
permits, certificates and other governmental authorizations required for the Project and any 
municipal, state and federal law, including all relevant codes and regulations, provided that it is 
agreed and understood that the City shall not be responsible if any such authorizations are not 
forthcoming. 

7.02 Discontinuance and Acceptance of Streets.    

The City, in order to effectuate the Project, shall discontinue any streets and other 
easement rights required to accomplish the Project as shown on the Site Plan and the 
Infrastructure Plan, and shall accept the new roads in the locations shown on the Site Plan and 
the Infrastructure Plan, as more particularly described in Section 5.10 hereinabove.  The Board 
of Alders’ approval of this Agreement shall constitute its approval of the discontinuance and 
dedication of all of those roads shown on the Site Plan and the Infrastructure Plan.  The 
Developer hereby acknowledges and agrees, however, that the Developer shall obtain further 
Board of Alders approval with respect to the specific names to be attributed to all of those roads 
shown on the Site Plan and the Infrastructure Plan. Notwithstanding the foregoing, it is agreed 
and understood that any material addition to, subtraction from or other such modification to the 
road infrastructure as herein described must be submitted to the Board of Alders for its approval.   

7.03 Temporary Street Closures. 
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 Upon request by Developer, the City may close temporarily all or portions of 
City-owned streets in and around the Redevelopment Site as may be necessary to facilitate 
development of a Project Parcel, provided that all such temporary City-owned street closings will 
be coordinated with the Developer, and any such actions with respect to such temporary City-
owned street closings shall be in the sole discretion of the City following such request by the 
Developer.  In particular, but without limitation, Developer acknowledges and agrees that there 
shall never, without the prior consent of the City, be any temporary closing of any City-owned 
street where such street is necessary for public access, except in case of emergency.  Further, 
Developer agrees that during any such temporary closure, Developer accepts any and all liability 
with respect to the closed portion and shall indemnify and hold harmless the City with respect 
thereto.  In addition, the Developer may request that the closed portion of a City-owned street be 
fenced in during temporary closure, where such fencing is reasonably required in order to 
facilitate the Project.  With respect to any City-owned street, the City may, in its sole and 
absolute discretion, accede to any such request, provided that the same does not unreasonably 
disrupt traffic patterns in the area. 

 
ARTICLE VIII 

 
MISCELLANEOUS RIGHTS AND OBLIGATIONS 

8.01 Development Entities. 

(a) The Developer shall have the right to assign all or any portion of its 
interests in the Project and all or any portion of its rights and responsibilities under the 
terms of this Agreement, or any other agreement to which it is a party in relationship to a 
Project Parcel, to one or more related entities (each a "Development Entity", severally, 
the "Development Entities"); provided that, with respect to each such Development 
Entity: (i) such Development Entity shall initially have as its controlling entity an entity 
under common control of the Developer (ii) the Development Entity assumes, in writing, 
full responsibility for the performance of the obligations of the Developer with respect 
the Project (iii) such Development Entity, or any general partner or managing member 
thereof, is not in default of a financial obligation to the City, does not owe taxes to the 
City and is not engaged in litigation (excepting tax appeals) with the City.  Each 
Development Entity shall have the right of assignment accorded to the Developer in this 
Subsection 7.01.  Upon such assignment, the Development Entity shall be solely and 
exclusively liable for the obligations of Developer with respect to the obligations of 
Developer hereunder. 

8.02 Meetings of the City, HANH, the Developer and Others. 

The City, HANH, and the Developer shall meet at regularly scheduled meetings to 
disclose to each other and review all information relevant to this Agreement.  All such meetings 
shall be attended by one or more Authorized Representatives from each party who has the 
necessary authority to make decisions with respect to the Project.  In the event that either party 
has a particular issue which requires review, notice of that issue shall be given to the other party 
in writing no less than two (2) days prior to the scheduled date of the meeting, unless 
circumstances prevent such notice, in which case the party endeavoring to give such notice shall 
use reasonable efforts to provide prior oral notice.   
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8.03 Licenses and Access. 

Each party hereby agrees to grant to the other party, upon such party's request, 
such access agreements and/or licenses for construction, utilities, vaults, footings, signage and 
other similar purposes, as may be reasonably necessary to permit or facilitate performance of the 
requesting party's obligations with respect to the Project as herein set forth; provided, however, 
that with respect to any such license or agreement granted by the City, the Developer shall 
comply with customary City requirements with respect to insurance, permits and design review. 

8.04 Project Monitoring and Reporting. 

(a) The Developer shall provide the City with a copy of all monthly status 
reports provided to HANH.  In addition, the Developer shall deliver to the City by and 
through the City's Livable City Initiative (Administrative Services Division) copies of 
plans, payment requisitions including but not limited to lien waivers, notification of all 
project meetings, and construction job site meetings, to enable the City to monitor the 
Cooperation Agreement on behalf of the City of New Haven.  Developer agrees that in 
order to enable the City to fulfill its obligations under this Section 7.04, upon execution 
and delivery of this Agreement, Developer shall pay an administrative fee of up to Ten 
Thousand and No/100 Dollars ($10,000.00) to the City's Livable City Initiative to be 
deposited into the Housing Development Repayment Fund account. 

(b) In furtherance of the BOA Order, HANH, Owner and the Developer shall 
report to the Board of Alders of the City of New Haven the status of the Project ten (10), 
twenty (20) and thirty (30) years from the Effective Date. 

ARTICLE IX 
 

DISPUTE RESOLUTION; NOTICE TO TAX CREDIT INVESTOR 

9.01 Developer Default.   

(a) In the event that the Developer (or the appropriate Development Entity) 
materially defaults on its obligations as set forth in this Agreement (subject to Force 
Majeure and subject further to Development Contingencies), the City or HANH shall so 
notify the Developer of the nature of the default.  The Developer (or the appropriate 
Development Entity) shall, within one hundred twenty (120) days thereafter, cure the 
default, or, if correction within such time is not possible, within such additional time as 
may be reasonably necessary, so long as the Developer (or the appropriate Development 
Entity) diligently pursues such cure. 

(b) In the event that the Developer (or the appropriate Development Entity) 
disputes the allegations of default, the Developer shall, by no later than thirty (30) days 
following receipt of the City's or HANH’s notice of the nature of the default, given 
pursuant to Subsection (a), give notice to the City and HANH of its intention to arbitrate, 
whereupon the provisions of Section 8.02 shall take effect. 
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(c) In the event that Developer (or the appropriate Development Entity) fails 
to commence or complete construction timely within the periods set forth in Article V 
and, in either instance, the Developer (or the appropriate Development Entity) further 
fails to cure the default as set forth in Subsection (a) and further fails to give notice to the 
City and HANH of its intention to arbitrate, as set forth in Subsection (b), or, the matter 
involving either of such defaults has been resolved through arbitration in favor of the City 
or HANH, the City or HANH may, at their sole option, terminate this Agreement with 
respect to its obligations not expressly subject to the arbitration but shall not terminate as 
to a non-defaulting Development Entity. 

(d) Notwithstanding any of the foregoing, it is agreed and understood that the 
City or HANH may, at the City's or HANH’s option, deliver notice of an "Other Project 
Default".  If Developer (or the appropriate Development Entity) fails to cure such Other 
Project Default within thirty (30) days (or, if the same is not susceptible of cure within 
such 30 day period, then if Developer (or the appropriate Development Entity) shall fail 
to commence a cure within such 30 day period and thereafter diligently complete the 
same), then the City or HANH may give notice of arbitration with respect thereto in 
accordance with the provisions of Section 8.02, and in the event that such arbitration 
proceedings shall be determined in favor of the City or HANH, the City or HANH shall 
have the right to enforce the decision of the Arbitrator in a court of competent 
jurisdiction, by way of specific performance.   

(e) City or HANH Default.  In addition to other remedies set forth in this 
Agreement, in the event that the City or HANH materially defaults on any of their 
obligations as set forth in this Agreement, then the procedure set forth in Section 8.01 
with respect to a default by the Developer (or the appropriate Development Entity) shall 
apply with respect to a default by the City or HANH.  In the event that the City or HANH 
fails to cure a default, the Developer (or the appropriate Development Entity) shall retain 
all remedies against the City or HANH as the case may be, available at law or in equity 
for breach of contract, including a right to specific performance and injunctive relief, 
without the requirement to pursue arbitration under Section 8.02. 

9.02 Arbitration. 

All claims, disputes and other matters in question between the City, HANH, and 
the Developer (or the appropriate Development Entity) arising out of, or relating to, the 
Agreement or the breach thereof, shall be decided by arbitration in accordance with the 
American Arbitration Association then obtaining, except as expressly set forth herein, or unless 
the parties mutually agree otherwise.   No arbitration arising out of or relating to the Agreement 
shall include, by consolidation, joinder or in any other manner, persons other than the City, 
HANH and the Developer (or the appropriate Development Entity) except by written consent 
containing a specific reference to the Agreement and signed by the City, HANH, Developer (or 
the appropriate Development Entity), and the person or persons sought to be joined.  Any 
consent to arbitration involving an additional person or persons shall not constitute consent to 
arbitration of any dispute not described therein or with any person not named or described 
therein.  The foregoing agreement to arbitrate and any other agreement to arbitrate with an 
additional person or persons duly consented to by the parties to the Agreement shall be 
specifically enforceable under the prevailing arbitration law.  The award rendered by the 

DocuSign Envelope ID: 11C8E8E5-A0AB-4867-B35C-016D201AD3ED



 

-16- 
MJP 5/21/2024 
WESTVILLE MANOR 
ME1 37660371v.1 

arbitrators shall be final, and judgment may be entered upon it in accordance with applicable law 
in any court having jurisdiction thereof. 

Notice of the demand for arbitration shall be filed in writing with the other party 
to the Agreement and with the American Arbitration Association.  The party filing the demand 
for arbitration shall name one arbitrator at the time it files the demand and the other party shall 
name a second arbitrator within thirty (30) days of the date the demand is received by the 
American Arbitration Association.  The two arbitrators so selected shall appoint a third arbitrator 
from a list provided by the American Arbitration Association within seven (7) days of receipt of 
said list.  If either party fails to name an arbitrator within the time prescribed in this Section or if 
the arbitrators appointed by the parties do not appoint a third arbitrator within the time prescribed 
in this Section, the American Arbitration Association shall make the appointment.  The demand 
for arbitration shall not be made after the date when institution of legal or equitable proceedings 
based on such claim, dispute or other matter in question would be barred by the applicable 
statute of limitations. 

During any arbitration proceedings, and until such time as a decision is rendered, 
the parties shall continue to perform their respective obligations as set forth in this Agreement, 
provided that Developer (or the appropriate Development Entity) shall not be obligated to 
expend funds during any such proceedings to the extent the alleged default is a failure of the City 
to perform its obligations under Article III or Article VI above or to the extent the default is a 
failure of HANH to perform its obligations herein. 

9.03 Lender and Tax Credit Investor Protection Provision. 

All notices required to be sent to the Developer (or the appropriate Development 
Entity) pursuant to this Article VIII and Section 9.03(f) shall be simultaneously sent in writing to 
each Lender and the Tax Credit Investor for the Project, provided such Lender and Tax Credit 
Investor has notified the City and HANH of its address in writing.  Any Lender and any Tax 
Credit Investor of the Project shall have the right to remedy any default under this Agreement 
with respect to the Project or cause the same to be remedied and the City shall accept such 
performance by or at the instance of such Lender and Tax Credit Investor as if the same had been 
made by the Developer (or the appropriate Development Entity) or other owner of such property 
or portion thereof.  There shall be added to any grace period allowed by the terms of this 
Agreement to the Developer (or the appropriate Development Entity) for curing any default, an 
additional sixty (60) days for any such Lender and Tax Credit Investor to cure the same beyond 
the time allowed to the Developer (or the appropriate Development Entity).  Even if the 
Developer (or the appropriate Development Entity) is not afforded any cure period under this 
Agreement with respect to a default, each Lender and Tax Credit Investor shall be entitled to 
cure such default within sixty (60) days of the date Lender or Tax Credit Investor, as applicable, 
receives notice thereof from the City or HANH.  If any such default by its nature cannot be cured 
within such sixty (60) day period, each such Lender or Tax Credit Investor shall be allowed an 
additional period of time within which to cure such default, provided any Lender or Tax Credit 
Investor commences a cure within such sixty (60) day period and diligently prosecutes such cure 
to completion.  The City and HANH shall not be entitled to terminate this Agreement or any part 
thereof during the Lender's and Tax Credit Investor’s cure period. 
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In case of any such default, the City or HANH shall not be empowered to 
terminate this Agreement or any part thereof upon the occurrence of such default if any Lender 
within thirty (30) days after expiration of the Lender's cure period provided in the foregoing 
paragraph shall commence foreclosure or similar proceedings under its mortgage for the purpose 
of acquiring the mortgagor's interest in such property subject to said mortgage and thereafter 
diligently prosecutes the same. 

Notwithstanding any other provision to the contrary contained herein, in 
connection with the foreclosure of any mortgage encumbering Project Parcels or any portion 
thereof, deed in lieu of foreclosure of such mortgage or exercise of any power of sale in 
connection with such mortgage, the mortgagee or any purchaser at the foreclosure sale or 
through exercise of said power of sale, and their successors and assigns, may become the legal 
owner of such property or portion hereof, and shall thereafter be subject to each and every 
obligation contained herein as if it were the named Developer, or appropriate Development 
Entity, each as applicable with respect to the specific Project Parcel in question. 

ARTICLE X 
 

MISCELLANEOUS REPRESENTATIONS AND AGREEMENTS 

10.01 Representations. 

Subject to any necessary HUD or HANH approvals, Developer and Owner 
represent that they are duly authorized and empowered to undertake and complete the Project as 
herein described and set forth and to execute and deliver this Agreement and any and all 
documents, deeds and instruments required hereunder by it for the Project. 

HANH (subject to any required HUD approvals), Developer and the City 
represent that they are authorized to undertake their obligations in connection with the Project as 
herein described and set forth and to execute and deliver this Agreement and any and all 
documents, deeds and instruments required hereunder by it for the Project. 

Each of the parties hereto affirmatively represents that it has engaged no broker or 
finder in connection with the negotiation of this Agreement, and each hereby indemnifies and 
holds the other harmless against any claims for fees for such services by any persons or firm 
claiming under or through such indemnitor. 

The City represents that (i) to the extent there are no material changes in the terms 
of this Agreement and no expansion of the City's financial commitments herein, and (ii) to the 
extent amendments are from time to time required to conform this Agreement to the legal 
requisites of sources of funding, the Mayor is hereby authorized, empowered and directed to 
execute, acknowledge and deliver any and all documents as may be needed or appropriate, from 
time to time, to implement and effect the intent and purposes set forth in this Agreement. 

10.02 General Agreements. 

(a) Nothing contained in this Agreement, or in past or future transactions, 
shall create, or be deemed to create, any partnership, third-party beneficiary, principal 
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agent, or joint venture relationship between the City, HANH, Owner, and Developer, 
except that the Development Entity’s Lenders and Tax Credit Investors and each of their 
successor and assigns shall be deemed third party beneficiaries.    

(b) This Agreement shall survive the execution and delivery of any deeds, 
leases or other documents required by, or referred to, in this Agreement. 

(c) To the extent that there are any technical modifications required which are 
not substantial changes requiring Board of Alders approval, the Economic Development 
Administrator of the City is authorized and empowered to execute and deliver such 
agreements and documents necessary to effectuate such modification(s). 

10.03 Principles of Interpretation.   

In this Agreement: 

(a) The terms "hereby", "hereof", "hereto", "herein", "hereunder" and any 
similar terms, as used in this Agreement, refer to this Agreement, and the term "hereafter" 
means after, and the term "heretofore" means before, the date of this Agreement. 

(b) Words of the masculine gender mean and include correlative words of the 
feminine and neuter genders and words importing the singular number mean and include 
the plural number and vice versa. 

(c) Words importing persons include firms, associations, partnerships 
(including limited partnerships), trusts, corporations and other legal entities, including 
public bodies, as well as natural persons. 

(d) Any headings preceding the texts of the several Articles and Sections of 
this Agreement, and any table of contents appended to copies hereof, shall be solely for 
convenience of reference and shall not constitute a part of this Agreement, nor shall they 
affect its meaning, construction or effect. 

(e) Except as otherwise provided in Section 5.03, all approvals, consents and 
acceptances required to be given or made by any person or party hereunder shall be in the 
sole discretion of the party whose approval, consent or acceptance is required. 

(f) All notices and requests to be given hereunder shall be given in writing to 
the individuals at the addresses specified below or to such individuals and addresses as 
shall be later named by the party hereto, upon written notice to the other party within a 
reasonable time and shall be deemed to have been made either (i) when deposited in the 
United States mail, by certified or registered mail, return receipt requested, or (ii) hand-
delivered and addressed to the parties below: 
If to the Developer: The Glendower Group, Inc. 

360 Orange Street 
New Haven, Connecticut  06511 
Attn: President 
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With a copy to: McCarter & English, LLP 
CityPlace I 
185 Asylum Street 
Hartford, Connecticut  06103 
Attn:  Rolan Joni Young, Esq. 

  
With a copy to: Reno & Cavanaugh, PLLC 

455 Massachusetts Avenue, N.W. 
Suite 400 
Washington, D.C. 20001 
Attn: Efrem Levy, Esq. 
 

If to Owner: Westville Manor RAD I LLC, or 
Westville Manor RAD II LLC 
360 Orange Street 
New Haven, Connecticut  06511 
Attn: President 
 

With a copy to: McCarter & English, LLP 
CityPlace I 
185 Asylum Street 
Hartford, Connecticut  06103 
Attn:  Rolan Joni Young, Esq. 
 

With a copy to: Reno & Cavanaugh, PLLC 
455 Massachusetts Avenue, N.W. 
Suite 400 
Washington, D.C. 20001 
Attn: Efrem Levy, Esq. 
 

If to the City: Economic Development Administrator 
165 Church Street  
New Haven, CT 06510 
 

With a copy to: Special Counsel to Economic Development  
165 Church Street  
New Haven, CT 06510 
 

With a copy to: Office of the Corporation Counsel 
165 Church Street 
New Haven, Connecticut  06510 
Attn:  Michael J. Pinto 
          Assistant Corporation Counsel 
 

With a copy to: Livable City Initiative 
Deputy Director 
165 Church Street 
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New Haven, Connecticut  06510 
 
Department of Finance 
Contract Compliance 
200 Orange Street 
New Haven, CT 06510 
 

If to HANH: Housing Authority City of New Haven 
360 Orange Street 
New Haven, CT  06511 
Attn:  Executive Director 
 

With a Copy to: 
 

McCarter & English, LLP 
CityPlace I 
185 Asylum Street 
Hartford, Connecticut  06103 
Attn: Rolan Joni Young, Esq. 
 

With a Copy to: Reno & Cavanaugh, PLLC 
 455 Massachusetts Avenue, N.W., Suite 400 
 Washington, D.C. 20001 
 Attn: Efrem Levy, Esq. 
 

If to Tax Credit Investor: __________________________ 
__________________________ 
__________________________ 
__________________________ 
Attention:  __________________________ 
 

 
(g) Whenever a party to this Agreement is required to consent to an action by 

another party or to approve any such action to be taken by another party, unless the 
context clearly specifies a contrary intention or specific time limitation, such approval or 
consent shall be in writing, shall be given within fifteen (15) days (or deemed given if not 
denied in writing within said period), and shall not be unreasonably withheld or delayed 
by the party from whom such approval or consent is required. 

(h) This Agreement constitutes the entire written understanding of the parties 
with respect to the matters set forth herein and all prior agreements and undertakings are 
merged herein and superseded hereby.  This Agreement may not be amended except in 
writing, signed by each of the parties. 

(i) This Agreement shall be governed by and construed in accordance with 
the applicable laws of the State of Connecticut. 

(j) If any provision of this Agreement shall be ruled invalid by any court of 
competent jurisdiction or shall be rendered invalid by any change in applicable laws or 
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for any other reason, the invalidity of such provision shall not affect any of the remaining 
provisions hereof, all of which provisions shall remain in full force and effect as if such 
invalid provision was not set forth herein. 

(k) In the event there is any conflict between the provisions of this Agreement 
and those of other agreements mentioned herein, the provisions of this Agreement shall 
govern the disposition of the conflict. 

(l) The terms of the Exhibits attached to this Agreement shall be incorporated 
into the Agreement as if fully set forth herein. 

(m) The Developer shall comply with all applicable laws, regulations, 
ordinances and/or orders of any federal, state or municipal authority or any agency 
thereof, except as otherwise specifically set forth herein. 

10.04 Property Management. 

It is agreed and understood that following completion of each unit in the Project, it is 
anticipated that a third party qualified management firm (the "Qualified Management Firm") will 
manage the Project pursuant to a management agreement between the Owner and Management 
Company.  Notwithstanding the foregoing, it is further agreed and understood that the 
Management Company or any subsequent operator (the “Operator”) shall be obligated to manage 
the Project in a professional and efficient manner and must achieve the Minimum Performance 
Level.  For the purposes hereof, the term "Minimum Performance Level” shall mean that the 
Owner shall achieve the performance standards set forth in Exhibit H. 

In the event that the Operator shall at any time during the term of this Agreement fail to 
attain the Minimum Performance Level then the Developer or Development Entity shall be 
obligated to terminate the then current Operator and appoint a new Operator reasonably 
acceptable to HANH, Developer Entity, Investor and Lender, and shall provide the City with 
notice of the termination, the name and appropriate contact information for the new Operator.  
Each management agreement shall expressly reference this Section 9.04. 

SIGNATURE PAGES FOLLOW 
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IN WITNESS WHEREOF, as of the day and year first above written at New Haven, 

Connecticut, the parties hereto have caused this Agreement in counterparts, to be signed, sealed 
and delivered by their duly authorized representatives. 
 
Executed in the presence of: 

____________________________ 
 

CITY OF NEW HAVEN 
 
 

____________________________ 
 

By:_______________________ 
      Justin Elicker 
      Mayor 

APPROVED AS TO FORM  
AND CORRECTNESS: 
 
By:_______________________ 
     Atty. Michael J. Pinto. 
     Assistant Corporation Counsel 
 
 
 
____________________________ 
 

HOUSING AUTHORITY OF THE CITY OF 
NEW HAVEN 
 
 

____________________________ 
 

By:_______________________ 
      Karen DuBois-Walton 
      Executive Director 

 
 
 
 
____________________________ 
 

WESTVILLE MANOR RAD I LLC 
By: Westville Manor RAD I Redevelopment 
Corporation, its Managing Member 
 
 

____________________________ 
 

By:_______________________ 
      Karen DuBois-Walton 
      President  
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____________________________ 
 

WESTVILLE MANOR RAD II, LLC 
By: Westville Manor RAD II Redevelopment 
Corporation, its Managing Member 
 
 

____________________________ 
 

By:_______________________ 
      Karen DuBois-Walton 
      President 

 
 
 
____________________________ 
 

THE GLENDOWER GROUP, INC. 
 
 
 

____________________________ 
 

By:_______________________ 
      Karen DuBois-Walton 
      President 

APPROVED AS TO FORM 
MCCARTER & ENGLISH, LLP 
GENERAL COUNSEL 
 
By: _____________________________________________ 
      Rolan Joni Young, Esq. 
      A Partner 
 
 
 
 
 
 

[ACKNOWLEDGEMENT PAGES FOLLOW]  
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STATE OF CONNECTICUT 

COUNTY OF NEW HAVEN 

) 
: 
) 

ss. New Haven 

On this the ___ day of _________, 202_, before me, the undersigned officer, personally 
appeared Justin Elicker, as Mayor the City of New Haven, one of the signers and sealers of the 
foregoing instrument, and he acknowledged the same to be the free act and deed of the City of 
New Haven, and of himself as Mayor thereof, before me. 

  
Printed Name:______________________________ 
Notary Public 
Commissioner of the Superior Court 

 

 

STATE OF CONNECTICUT  

COUNTY OF NEW HAVEN 

) 
: 
) 

ss. New Haven 

On this the ___ day of _________, 202_, before me, the undersigned officer, personally 
appeared Karen DuBois-Walton, Executive Director of the Housing Authority of the City of 
New Haven, one of the signers and sealers of the foregoing instrument, and she acknowledged 
the same to be the free act and deed of the Housing Authority of the City of New Haven and of 
herself, as Executive Director thereof, before me. 

  
Printed Name:______________________________ 
Notary Public 
Commissioner of the Superior Court 
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STATE OF CONNECTICUT) 
                       )     ss. New Haven 
COUNTY OF NEW HAVEN) 
 
On this the ___ day of _________, 202_, before me, the undersigned officer, personally appeared 
Karen DuBois-Walton, who acknowledged herself to be the President of ECC Group II Westville 
Manor RAD I Redevelopment Corporation, Managing Member of ECC Group II Westville 
Manor RAD, I LLC, a Connecticut limited liability company, and she, as such officer, being 
authorized so to do, executed the foregoing instrument for the purposes therein contained as her 
free act and deed and the free act and deed of the limited liability company, by signing the name 
of the limited liability company by herself as such officer. 
 
 In witness whereof I hereunto set my hand. 
 
            
     ___________________________________  
     Printed Name: 
     Notary Public/ My Commission Expires: 
     Commissioner of Superior Court 
 
STATE OF CONNECTICUT) 
                       )     ss. New Haven 
COUNTY OF NEW HAVEN) 
 
On this the ___ day of _________, 202_, before me, the undersigned officer, personally appeared 
Karen DuBois-Walton, who acknowledged herself to be the President of Westville Manor RAD 
II Redevelopment Corporation, Managing Member of Westville Manor RAD II, LLC, a 
Connecticut limited liability company, and she, as such officer, being authorized so to do, 
executed the foregoing instrument for the purposes therein contained as her free act and deed and 
the free act and deed of the limited liability company, by signing the name of the limited liability 
company by herself as such officer. 
 
 In witness whereof I hereunto set my hand. 
 
            
     ___________________________________  
     Printed Name: 
     Notary Public/ My Commission Expires: 
     Commissioner of Superior Court 
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STATE OF CONNECTICUT) 
                       )     ss. New Haven 
COUNTY OF NEW HAVEN) 
 
On this the ___ day of _________, 202_, before me, the undersigned officer, personally appeared 
Karen DuBois-Walton, who acknowledged herself to be the President of The Glendower Group, 
Inc., a Connecticut corporation, and she, as such officer, being authorized so to do, executed the 
foregoing instrument for the purposes therein contained as her free act and deed and the free act 
and deed of the corporation, by signing the name of the corporation by herself as such officer. 
 
 In witness whereof I hereunto set my hand. 
 
            
     ___________________________________  
     Printed Name: 
     Notary Public/ My Commission Expires: 
     Commissioner of Superior Court 
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EXHIBIT A-1 

The Redevelopment Site 
(Westville Manor) 
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EXHIBIT A-1, cont. 

 
  

DocuSign Envelope ID: 11C8E8E5-A0AB-4867-B35C-016D201AD3ED



 

 
ME1 37660371v.1 

EXHIBIT A-1, cont. 
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EXHIBIT A-2 
 

Phasing Plan 
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EXHIBIT A-3 
 

Site Plan 
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EXHIBIT B 

Unit Mix 
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EXHIBITS C-1 and C-2 
Sources and Uses Statement 
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EXHIBIT C-1, cont. 
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EXHIBIT C-1, cont. 
 

 
  

DocuSign Envelope ID: 11C8E8E5-A0AB-4867-B35C-016D201AD3ED



 

 
ME1 37660371v.1 

EXHIBIT C-2 
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EXHIBIT C-2, cont. 
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EXHIBIT C-2, cont. 
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EXHIBIT D 

 
Development Schedule 

 
 
Westville Manor Phase 1 

  Anticipated Completion Date 
100% drawings 12/31/2024 
Closing & Transfer of Property 2/12/2026 

Construction Start 2/13/2026 

Completion of Construction 5/6/2027 

Lease-up Periodic as scattered sites 

Sustaining Occupancy 6/1/2027 

Proforma Stabilized Year 2028 

LIHTC Placed-In-Service Date 7/30/2027 

 
 
Westville Manor Phase II 

  Anticipated Completion Date 
100% drawings 12/31/2024 
Closing & Transfer of Property 8/17/2026 

Construction Start 8/18/2027 

Completion of Construction 3/1/2028 

Lease-up Periodic as scattered site 

Sustaining Occupancy 5/1/2028 

Proforma Stabilized Year 2029 

LIHTC Placed-In-Service Date 7/30/2028 
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EXHIBIT E 
 

Infrastructure Plan 
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EXHIBIT F 

Section 3, EEO, MBE/WBE Requirements 
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EXHIBIT F, cont. 
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EXHIBIT F, cont. 
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EXHIBIT F, cont. 
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EXHIBIT F, cont. 
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EXHIBIT F, cont. 
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EXHIBIT F, cont. 
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EXHIBIT F, cont. 
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EXHIBIT F, cont. 
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EXHIBIT F, cont. 
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EXHIBIT F, cont. 
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EXHIBIT F, cont. 
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EXHIBIT F, cont. 
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EXHIBIT F, cont. 
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EXHIBIT F, cont. 
 

  

DocuSign Envelope ID: 11C8E8E5-A0AB-4867-B35C-016D201AD3ED



 

 
ME1 37660371v.1 

EXHIBIT F, cont. 
 

  

DocuSign Envelope ID: 11C8E8E5-A0AB-4867-B35C-016D201AD3ED



 

 
ME1 37660371v.1 

EXHIBIT F, cont. 
 

  

DocuSign Envelope ID: 11C8E8E5-A0AB-4867-B35C-016D201AD3ED



 

 
ME1 37660371v.1 

EXHIBIT F, cont. 
 

  

DocuSign Envelope ID: 11C8E8E5-A0AB-4867-B35C-016D201AD3ED



 

 
ME1 37660371v.1 

EXHIBIT F, cont. 
 

  

DocuSign Envelope ID: 11C8E8E5-A0AB-4867-B35C-016D201AD3ED



 

 
ME1 37660371v.1 

EXHIBIT G 
 

Infrastructure Budget  
 

 
  

DocuSign Envelope ID: 11C8E8E5-A0AB-4867-B35C-016D201AD3ED



 

 
ME1 37660371v.1 

 
  

DocuSign Envelope ID: 11C8E8E5-A0AB-4867-B35C-016D201AD3ED



 

 
ME1 37660371v.1 

EXHIBIT H 
 

Minimum Performance Level 
 

 

DocuSign Envelope ID: 11C8E8E5-A0AB-4867-B35C-016D201AD3ED



 

 
ME1 37660371v.1 

 

DocuSign Envelope ID: 11C8E8E5-A0AB-4867-B35C-016D201AD3ED



 

 
ME1 37660371v.1 

 

DocuSign Envelope ID: 11C8E8E5-A0AB-4867-B35C-016D201AD3ED


	BOA.COOPERATION AGREEMENT -- WESTVILLE MANOR - Draft for Submission With Exhibits 5.10.24.pdf
	ARTICLE I  DEFINITIONS
	1.01 "Affordable Housing"
	1.02 "Agreement"
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	ARTICLE II   Intentionally Omitted.
	ARTICLE III   FINANCIAL AGREEMENTS
	3.01 Project Financing.
	3.02 Capital Budget Expenditures.
	(a) The City agrees to provide the financing to HANH for the infrastructure associated with the Project for the benefit of the Redevelopment Site (the “City Infrastructure Funding”) in a total amount not to exceed Four Million Dollars and Zero Cents (...
	(i) One Million Dollars and Zero Cents ($1,000,000.00) from the City’s Fiscal Year 2024 Capital bond financing, to be available for drawdown upon execution of this Agreement; and
	(ii) Three Million Dollars and Zero Cents ($3,000,000.00) from the City’s Fiscal Year 2026 Capital bond financing, to be available for drawdown no earlier than July 1, 2025.

	(b) The City Infrastructure Funding shall be provided to HANH by drawdown in accordance with certain benchmarks, as attached hereto as Exhibit E.
	(c) A projected Infrastructure budget is attached hereto as Exhibit G-1 and Exhibit G-2 and made a part hereof.
	(d) The City shall authorize an additional One Hundred Thousand Dollars and Zero Cents ($100,000.00) to be reserved by the City for the City to cover costs associated with the administrative bond fee  of the City Infrastructure Funding.

	3.03 CHFA Tax Credit Financing.

	ARTICLE IV   TAX AGREEMENTS
	4.01 RAD Units and Other Affordable Rental Units.
	(a) (i) Commencing upon the date on which a Notice of Ground Lease with respect to the Ground Lease of a Project Parcel is recorded on the New Haven Land Records, or in the event of a sale of the Redevelopment Site to a Development Entity, the City Re...
	(i) Until the later of (a) thirty-six (36) months from the effective date of this Agreement or (b) twenty-four (24) months from the issuance of a building permit or building permits for the construction of the Project on a Project Parcel (hereinafter ...
	(ii) Upon the expiration of the Construction Period, the Owner of the Redevelopment Site shall make a payment in lieu of Taxes (PILOT) as follows:. The annual sum payable with respect to the Rental Units during the Tax Agreement Period shall be determ...

	(b) It is hereby agreed, stipulated and understood that at the expiration of the Tax Agreement Period the full amount of all City Real Estate Taxes then assessed with respect to the RAD Units, and the Other Affordable Rental Units, shall be payable in...
	(c) Notwithstanding the provisions in subsection 3.01(a) above, HANH, the Developer, the Owner, or any successor in interest to the Owner, as the case may be, shall have the right to appeal any assessment of the Other Rental Units available under Titl...
	(d) The Developer shall provide the Tax Collector with information necessary for the Tax Collector to calculate the tax abatements provided under this Section 3.01.
	(e)  (e) It is agreed, stipulated and understood that the tax abatement set forth in this Section 3.01 is limited solely to the RAD Units, and Other Affordable Rental Units, as applicable, and that no tax abatement shall attach to the Other Rental Units.

	4.02 General Provisions.
	(a) The City Assessor and Tax Collector shall calculate and/or abate City Real Estate Taxes, fully or partially, as the case may be, in accordance with the information provided to the City as required by Subsection 3.01.
	(b) The tax agreements set forth in this Article III shall run with the land and shall remain in full force and effect with respect to the RAD Units, in the event a Project Parcel is sold, transferred or otherwise conveyed, so long as the use restrict...
	(c) In the event that a Development Entity fails to pay timely any amounts set forth in this Article as tax payments hereunder, the unpaid amounts shall be subject to the provisions of the Connecticut General Statutes pertaining to interest on delinqu...


	ARTICLE V   ENVIRONMENTAL MATTERS
	5.01 Environmental Matters.
	5.02  Physical Inspections.

	ARTICLE VI   THE PROJECT DEVELOPMENT— DEVELOPER'S OBLIGATIONS
	6.01 Developer Obligations.
	6.02 Zoning Matters.
	6.03 Other Permits and Approvals.
	6.04 Performance Schedule.
	6.05 Rental Licenses/Inspections.
	6.06 Other Developer Obligations.
	(a) Lighting.  The Developer shall pay for and install a mixture of standard and decorative lighting fixtures as reviewed and approved by the City.  The City agrees to maintain and assume the cost of electrical power for all fixtures in any public rig...
	(b) Landscaping.  The Developer shall construct along the roads such plantings, lawned areas, medians and streetscape maintenance and other landscape improvements ("Landscaped Areas"), as shown on the Site Plan.  The Developer shall provide routine ma...
	(c) Refuse Removal and Disposal.  Developer, the applicable Development Entity or other owner of a Project Parcel shall be responsible for refuse removal and disposal, and the cost of the same, for the Project.
	(d) Water and Sewer Improvements.  The water and sewer system for the Project shall be installed by Developer at the sole cost and expense of Developer, which cost shall include (without limitation) any and all permit or other fees associated therewith.

	6.07 Employment Requirements.
	6.08 Insurance and Indemnification.
	6.09 Construction Fencing and Publicity.
	6.10 Infrastructure.
	(a) The Developer shall complete the Infrastructure as shown on Exhibit E (the “Infrastructure Plan”).  The Developer shall provide to the City Engineer the plans and specifications for the Infrastructure (the "Infrastructure Design Documents") when t...
	(b) Prior to commencing work on the Infrastructure, the Developer shall submit an itemized project cost breakdown to the City and HANH for approval.  The City and HANH shall have the right to review the project cost breakdown for conformity with the a...
	(c) The Developer shall cause the Infrastructure to be constructed in a good and workmanlike manner in accordance with the approved Infrastructure Design Documents and any approved modifications thereof.  The City and HANH may from time to time inspec...
	(d) The Developer shall use diligent efforts to complete substantially the Infrastructure Phase in accordance with the schedule for the Development.  A certificate of occupancy shall not be issued for any unit unless the roads or streets servicing suc...
	(e) Upon completion of the Infrastructure in accordance with the Infrastructure Design Documents, and upon approval, in writing, by the City Engineer, the City shall accept and assume responsibility for the roads as public ways in the City of New Have...


	ARTICLE VII   THE PROJECT DEVELOPMENT – CITY OBLIGATIONS
	7.01 Government Approvals.
	7.02 Discontinuance and Acceptance of Streets.
	7.03 Temporary Street Closures.
	Upon request by Developer, the City may close temporarily all or portions of City-owned streets in and around the Redevelopment Site as may be necessary to facilitate development of a Project Parcel, provided that all such temporary City-owned street...

	ARTICLE VIII   MISCELLANEOUS RIGHTS AND OBLIGATIONS
	8.01 Development Entities.
	(a) The Developer shall have the right to assign all or any portion of its interests in the Project and all or any portion of its rights and responsibilities under the terms of this Agreement, or any other agreement to which it is a party in relations...

	8.02 Meetings of the City, HANH, the Developer and Others.
	The City, HANH, and the Developer shall meet at regularly scheduled meetings to disclose to each other and review all information relevant to this Agreement.  All such meetings shall be attended by one or more Authorized Representatives from each part...

	8.03 Licenses and Access.
	8.04 Project Monitoring and Reporting.
	(a) The Developer shall provide the City with a copy of all monthly status reports provided to HANH.  In addition, the Developer shall deliver to the City by and through the City's Livable City Initiative (Administrative Services Division) copies of p...
	(b) In furtherance of the BOA Order, HANH, Owner and the Developer shall report to the Board of Alders of the City of New Haven the status of the Project ten (10), twenty (20) and thirty (30) years from the Effective Date.


	ARTICLE IX   DISPUTE RESOLUTION; NOTICE TO TAX CREDIT INVESTOR
	9.01 Developer Default.
	(a) In the event that the Developer (or the appropriate Development Entity) materially defaults on its obligations as set forth in this Agreement (subject to Force Majeure and subject further to Development Contingencies), the City or HANH shall so no...
	(b) In the event that the Developer (or the appropriate Development Entity) disputes the allegations of default, the Developer shall, by no later than thirty (30) days following receipt of the City's or HANH’s notice of the nature of the default, give...
	(c) In the event that Developer (or the appropriate Development Entity) fails to commence or complete construction timely within the periods set forth in Article V and, in either instance, the Developer (or the appropriate Development Entity) further ...
	(d) Notwithstanding any of the foregoing, it is agreed and understood that the City or HANH may, at the City's or HANH’s option, deliver notice of an "Other Project Default".  If Developer (or the appropriate Development Entity) fails to cure such Oth...
	(e) City or HANH Default.  In addition to other remedies set forth in this Agreement, in the event that the City or HANH materially defaults on any of their obligations as set forth in this Agreement, then the procedure set forth in Section 8.01 with ...

	9.02 Arbitration.
	9.03 Lender and Tax Credit Investor Protection Provision.

	ARTICLE X   MISCELLANEOUS REPRESENTATIONS AND AGREEMENTS
	10.01 Representations.
	10.02 General Agreements.
	(a) Nothing contained in this Agreement, or in past or future transactions, shall create, or be deemed to create, any partnership, third-party beneficiary, principal agent, or joint venture relationship between the City, HANH, Owner, and Developer, ex...
	(b) This Agreement shall survive the execution and delivery of any deeds, leases or other documents required by, or referred to, in this Agreement.
	(c) To the extent that there are any technical modifications required which are not substantial changes requiring Board of Alders approval, the Economic Development Administrator of the City is authorized and empowered to execute and deliver such agre...

	10.03 Principles of Interpretation.
	(a) The terms "hereby", "hereof", "hereto", "herein", "hereunder" and any similar terms, as used in this Agreement, refer to this Agreement, and the term "hereafter" means after, and the term "heretofore" means before, the date of this Agreement.
	(b) Words of the masculine gender mean and include correlative words of the feminine and neuter genders and words importing the singular number mean and include the plural number and vice versa.
	(c) Words importing persons include firms, associations, partnerships (including limited partnerships), trusts, corporations and other legal entities, including public bodies, as well as natural persons.
	(d) Any headings preceding the texts of the several Articles and Sections of this Agreement, and any table of contents appended to copies hereof, shall be solely for convenience of reference and shall not constitute a part of this Agreement, nor shall...
	(e) Except as otherwise provided in Section 5.03, all approvals, consents and acceptances required to be given or made by any person or party hereunder shall be in the sole discretion of the party whose approval, consent or acceptance is required.
	(f) All notices and requests to be given hereunder shall be given in writing to the individuals at the addresses specified below or to such individuals and addresses as shall be later named by the party hereto, upon written notice to the other party w...
	(g) Whenever a party to this Agreement is required to consent to an action by another party or to approve any such action to be taken by another party, unless the context clearly specifies a contrary intention or specific time limitation, such approva...
	(h) This Agreement constitutes the entire written understanding of the parties with respect to the matters set forth herein and all prior agreements and undertakings are merged herein and superseded hereby.  This Agreement may not be amended except in...
	(i) This Agreement shall be governed by and construed in accordance with the applicable laws of the State of Connecticut.
	(j) If any provision of this Agreement shall be ruled invalid by any court of competent jurisdiction or shall be rendered invalid by any change in applicable laws or for any other reason, the invalidity of such provision shall not affect any of the re...
	(k) In the event there is any conflict between the provisions of this Agreement and those of other agreements mentioned herein, the provisions of this Agreement shall govern the disposition of the conflict.
	(l) The terms of the Exhibits attached to this Agreement shall be incorporated into the Agreement as if fully set forth herein.
	(m) The Developer shall comply with all applicable laws, regulations, ordinances and/or orders of any federal, state or municipal authority or any agency thereof, except as otherwise specifically set forth herein.

	10.04 Property Management.
	It is agreed and understood that following completion of each unit in the Project, it is anticipated that a third party qualified management firm (the "Qualified Management Firm") will manage the Project pursuant to a management agreement between the ...
	In the event that the Operator shall at any time during the term of this Agreement fail to attain the Minimum Performance Level then the Developer or Development Entity shall be obligated to terminate the then current Operator and appoint a new Operat...
	SIGNATURE PAGES FOLLOW
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	ARTICLE II   Intentionally Omitted.
	ARTICLE III   FINANCIAL AGREEMENTS
	3.01 Project Financing.
	3.02 Capital Budget Expenditures.
	(a) The City agrees to provide the financing to HANH for the infrastructure associated with the Project for the benefit of the Redevelopment Site (the “City Infrastructure Funding”) in a total amount not to exceed Four Million Dollars and Zero Cents (...
	(i) One Million Dollars and Zero Cents ($1,000,000.00) from the City’s Fiscal Year 2024 Capital bond financing or other non-city funds or combination thereof, to be available for drawdown upon execution of this Agreement; and
	(ii) Three Million Dollars and Zero Cents ($3,000,000.00) from the City’s Fiscal Year 2026 Capital bond financing or other non-city funds or combination thereof, to be available for drawdown no earlier than July 1, 2025.

	(b) The City Infrastructure Funding shall be provided to HANH by drawdown in accordance with certain benchmarks, as attached hereto as Exhibit E.
	(c) A projected Infrastructure budget is attached hereto as Exhibit G-1 and Exhibit G-2 and made a part hereof.
	(d) The City shall authorize an additional One Hundred Thousand Dollars and Zero Cents ($100,000.00) to be reserved by the City for the City to cover costs associated with the administrative bond fee  of the City Infrastructure Funding.

	3.03 CHFA Tax Credit Financing.

	ARTICLE IV   TAX AGREEMENTS
	4.01 RAD Units and Other Affordable Rental Units.
	(a) (i) Commencing upon the date on which a Notice of Ground Lease with respect to the Ground Lease of a Project Parcel is recorded on the New Haven Land Records, or in the event of a sale of the Redevelopment Site to a Development Entity, the City Re...
	(i) Until the later of (a) thirty-six (36) months from the effective date of this Agreement or (b) twenty-four (24) months from the issuance of a building permit or building permits for the construction of the Project on a Project Parcel (hereinafter ...
	(ii) Upon the expiration of the Construction Period, the Owner of the Redevelopment Site shall make a payment in lieu of Taxes (PILOT) as follows:. The annual sum payable with respect to the Rental Units during the Tax Agreement Period shall be determ...

	(b) It is hereby agreed, stipulated and understood that at the expiration of the Tax Agreement Period the full amount of all City Real Estate Taxes then assessed with respect to the RAD Units, and the Other Affordable Rental Units, shall be payable in...
	(c) Notwithstanding the provisions in subsection 3.01(a) above, HANH, the Developer, the Owner, or any successor in interest to the Owner, as the case may be, shall have the right to appeal any assessment of the Other Rental Units available under Titl...
	(d) The Developer shall provide the Tax Collector with information necessary for the Tax Collector to calculate the tax abatements provided under this Section 3.01.
	(e)  (e) It is agreed, stipulated and understood that the tax abatement set forth in this Section 3.01 is limited solely to the RAD Units, and Other Affordable Rental Units, as applicable, and that no tax abatement shall attach to the Other Rental Units.

	4.02 General Provisions.
	(a) The City Assessor and Tax Collector shall calculate and/or abate City Real Estate Taxes, fully or partially, as the case may be, in accordance with the information provided to the City as required by Subsection 3.01.
	(b) The tax agreements set forth in this Article III shall run with the land and shall remain in full force and effect with respect to the RAD Units, in the event a Project Parcel is sold, transferred or otherwise conveyed, so long as the use restrict...
	(c) In the event that a Development Entity fails to pay timely any amounts set forth in this Article as tax payments hereunder, the unpaid amounts shall be subject to the provisions of the Connecticut General Statutes pertaining to interest on delinqu...


	ARTICLE V   ENVIRONMENTAL MATTERS
	5.01 Environmental Matters.
	5.02  Physical Inspections.

	ARTICLE VI   THE PROJECT DEVELOPMENT— DEVELOPER'S OBLIGATIONS
	6.01 Developer Obligations.
	6.02 Zoning Matters.
	6.03 Other Permits and Approvals.
	6.04 Performance Schedule.
	6.05 Rental Licenses/Inspections.
	6.06 Other Developer Obligations.
	(a) Lighting.  The Developer shall pay for and install a mixture of standard and decorative lighting fixtures as reviewed and approved by the City.  The City agrees to maintain and assume the cost of electrical power for all fixtures in any public rig...
	(b) Landscaping.  The Developer shall construct along the roads such plantings, lawned areas, medians and streetscape maintenance and other landscape improvements ("Landscaped Areas"), as shown on the Site Plan.  The Developer shall provide routine ma...
	(c) Refuse Removal and Disposal.  Developer, the applicable Development Entity or other owner of a Project Parcel shall be responsible for refuse removal and disposal, and the cost of the same, for the Project.
	(d) Water and Sewer Improvements.  The water and sewer system for the Project shall be installed by Developer at the sole cost and expense of Developer, which cost shall include (without limitation) any and all permit or other fees associated therewith.

	6.07 Employment Requirements.
	6.08 Insurance and Indemnification.
	6.09 Construction Fencing and Publicity.
	6.10 Infrastructure.
	(a) The Developer shall complete the Infrastructure as shown on Exhibit E (the “Infrastructure Plan”).  The Developer shall provide to the City Engineer the plans and specifications for the Infrastructure (the "Infrastructure Design Documents") when t...
	(b) Prior to commencing work on the Infrastructure, the Developer shall submit an itemized project cost breakdown to the City and HANH for approval.  The City and HANH shall have the right to review the project cost breakdown for conformity with the a...
	(c) The Developer shall cause the Infrastructure to be constructed in a good and workmanlike manner in accordance with the approved Infrastructure Design Documents and any approved modifications thereof.  The City and HANH may from time to time inspec...
	(d) The Developer shall use diligent efforts to complete substantially the Infrastructure Phase in accordance with the schedule for the Development.  A certificate of occupancy shall not be issued for any unit unless the roads or streets servicing suc...
	(e) Upon completion of the Infrastructure in accordance with the Infrastructure Design Documents, and upon approval, in writing, by the City Engineer, the City shall accept and assume responsibility for the roads as public ways in the City of New Have...


	ARTICLE VII   THE PROJECT DEVELOPMENT – CITY OBLIGATIONS
	7.01 Government Approvals.
	7.02 Discontinuance and Acceptance of Streets.
	7.03 Temporary Street Closures.
	Upon request by Developer, the City may close temporarily all or portions of City-owned streets in and around the Redevelopment Site as may be necessary to facilitate development of a Project Parcel, provided that all such temporary City-owned street...

	ARTICLE VIII   MISCELLANEOUS RIGHTS AND OBLIGATIONS
	8.01 Development Entities.
	(a) The Developer shall have the right to assign all or any portion of its interests in the Project and all or any portion of its rights and responsibilities under the terms of this Agreement, or any other agreement to which it is a party in relations...

	8.02 Meetings of the City, HANH, the Developer and Others.
	The City, HANH, and the Developer shall meet at regularly scheduled meetings to disclose to each other and review all information relevant to this Agreement.  All such meetings shall be attended by one or more Authorized Representatives from each part...

	8.03 Licenses and Access.
	8.04 Project Monitoring and Reporting.
	(a) The Developer shall provide the City with a copy of all monthly status reports provided to HANH.  In addition, the Developer shall deliver to the City by and through the City's Livable City Initiative (Administrative Services Division) copies of p...
	(b) In furtherance of the BOA Order, HANH, Owner and the Developer shall report to the Board of Alders of the City of New Haven the status of the Project ten (10), twenty (20) and thirty (30) years from the Effective Date.


	ARTICLE IX   DISPUTE RESOLUTION; NOTICE TO TAX CREDIT INVESTOR
	9.01 Developer Default.
	(a) In the event that the Developer (or the appropriate Development Entity) materially defaults on its obligations as set forth in this Agreement (subject to Force Majeure and subject further to Development Contingencies), the City or HANH shall so no...
	(b) In the event that the Developer (or the appropriate Development Entity) disputes the allegations of default, the Developer shall, by no later than thirty (30) days following receipt of the City's or HANH’s notice of the nature of the default, give...
	(c) In the event that Developer (or the appropriate Development Entity) fails to commence or complete construction timely within the periods set forth in Article V and, in either instance, the Developer (or the appropriate Development Entity) further ...
	(d) Notwithstanding any of the foregoing, it is agreed and understood that the City or HANH may, at the City's or HANH’s option, deliver notice of an "Other Project Default".  If Developer (or the appropriate Development Entity) fails to cure such Oth...
	(e) City or HANH Default.  In addition to other remedies set forth in this Agreement, in the event that the City or HANH materially defaults on any of their obligations as set forth in this Agreement, then the procedure set forth in Section 8.01 with ...

	9.02 Arbitration.
	9.03 Lender and Tax Credit Investor Protection Provision.

	ARTICLE X   MISCELLANEOUS REPRESENTATIONS AND AGREEMENTS
	10.01 Representations.
	10.02 General Agreements.
	(a) Nothing contained in this Agreement, or in past or future transactions, shall create, or be deemed to create, any partnership, third-party beneficiary, principal agent, or joint venture relationship between the City, HANH, Owner, and Developer, ex...
	(b) This Agreement shall survive the execution and delivery of any deeds, leases or other documents required by, or referred to, in this Agreement.
	(c) To the extent that there are any technical modifications required which are not substantial changes requiring Board of Alders approval, the Economic Development Administrator of the City is authorized and empowered to execute and deliver such agre...

	10.03 Principles of Interpretation.
	(a) The terms "hereby", "hereof", "hereto", "herein", "hereunder" and any similar terms, as used in this Agreement, refer to this Agreement, and the term "hereafter" means after, and the term "heretofore" means before, the date of this Agreement.
	(b) Words of the masculine gender mean and include correlative words of the feminine and neuter genders and words importing the singular number mean and include the plural number and vice versa.
	(c) Words importing persons include firms, associations, partnerships (including limited partnerships), trusts, corporations and other legal entities, including public bodies, as well as natural persons.
	(d) Any headings preceding the texts of the several Articles and Sections of this Agreement, and any table of contents appended to copies hereof, shall be solely for convenience of reference and shall not constitute a part of this Agreement, nor shall...
	(e) Except as otherwise provided in Section 5.03, all approvals, consents and acceptances required to be given or made by any person or party hereunder shall be in the sole discretion of the party whose approval, consent or acceptance is required.
	(f) All notices and requests to be given hereunder shall be given in writing to the individuals at the addresses specified below or to such individuals and addresses as shall be later named by the party hereto, upon written notice to the other party w...
	(g) Whenever a party to this Agreement is required to consent to an action by another party or to approve any such action to be taken by another party, unless the context clearly specifies a contrary intention or specific time limitation, such approva...
	(h) This Agreement constitutes the entire written understanding of the parties with respect to the matters set forth herein and all prior agreements and undertakings are merged herein and superseded hereby.  This Agreement may not be amended except in...
	(i) This Agreement shall be governed by and construed in accordance with the applicable laws of the State of Connecticut.
	(j) If any provision of this Agreement shall be ruled invalid by any court of competent jurisdiction or shall be rendered invalid by any change in applicable laws or for any other reason, the invalidity of such provision shall not affect any of the re...
	(k) In the event there is any conflict between the provisions of this Agreement and those of other agreements mentioned herein, the provisions of this Agreement shall govern the disposition of the conflict.
	(l) The terms of the Exhibits attached to this Agreement shall be incorporated into the Agreement as if fully set forth herein.
	(m) The Developer shall comply with all applicable laws, regulations, ordinances and/or orders of any federal, state or municipal authority or any agency thereof, except as otherwise specifically set forth herein.

	10.04 Property Management.
	It is agreed and understood that following completion of each unit in the Project, it is anticipated that a third party qualified management firm (the "Qualified Management Firm") will manage the Project pursuant to a management agreement between the ...
	In the event that the Operator shall at any time during the term of this Agreement fail to attain the Minimum Performance Level then the Developer or Development Entity shall be obligated to terminate the then current Operator and appoint a new Operat...
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